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the record, but in the continuous will and support 
of the people. Two circumstances at least are 
essential to the existence of law—the supreme 
power to prescribe, and the subjects to be con- 
trolled. Law can no more exist without the sove- 
reign and the subject than sound without the at- 
mosphere and the tympanum of the ear. In the 
State of New York the people, in their collective 
capacity, constitute the sovereign, in their indi- 
vidual relations they are the subjects. To-day 
the constitution of New York is the fundamental 
law of the State, because it is the will of the peo- 
ple. Should the people will otherwise, it would 
cease to be their organic law. They could not turn 
their State over to a monarchical government— 
why? Because they are inhibited by the Consti- 
tution of the United States. They might, how- 
ever, abolish their present constitution, and in the 
same act perpetuate their political existence in 
another. But should they annul their organic 
law, and vacate all their offices, and utterly neg- 
lect and refuse to provide any substitute, then 
clearly their political organization would fall, an- 
archy would commence its reign, and the State 
would be out of existence. 

If South Carolina be a State she is one of the 
United States, unless she be a foreign common- 
wealth, which you will not, and cannot, admit. 
Is there any supreme power in South Corolina 
that recognizes and sustains her constitution as a 
State of the Union? If not, then the parchment 
upon which it is written has no vitality; itis dead, 
and the State is out of existence. Where are the 
officers, the people, the supreme power of South 
Carolina? They are in the camps of the enemy, 
represented in the rebel congress, making war 
upon the Federal Government, and submissive to 
the rule of the usurper Davis. Now, if there be 


any supreme authority in that locality it is a hos- | 


tile power, and if there be any subjects they claim 
to be amenable to the rebel government. 


manifest; and a people must be judged by its col- 
lective action. Do written constitutions, per se, 
constitute States? i 
parchment whose perpetuity depends upon the 
durability of its legibility ? 
indestructible? Can the 

abandoned by the recipients themselves? Can 
they not be forfeited under any possible circum- 
stances? 


stitution and written laws; but these, and even its 


own existence, may be blotted out, and, like the 


ancient Grecian States, live only in history. | 
speak notnow of the vast physical districts of coun- 


try that, stretching from ocean to ocean, rested for | 
more than five thousand years previous to the ad- 


Vent of the renowned Genoese in the grand solitude 
of a trackless wilderness; nor of the Pilgrim F'a- 


thers who performed their devotions on Plymouth | 


rock; nor of their descendants who struggled and 
prevailed on revolutionary battle-fields; nor of the 
teeming millions this day represented on this floor. 
I refer to the body politic, the living energized 


I use | 
this broad exgreenen because no faithful men are | 


is a State a piece of written | 


Are State franchises | 
not be surrendered or | 


The United States has a written Con- | 





nationality known throughout the world as the | 
American Government. Who will deny that the | 


people might abolish the Constitution with all its 
franchises and incidents, even by the substitution 


of a monarchy, notwithstanding that here and | 


there a loyal citizen should interpose his solemn 

rotest, puppariee by the cogency of the organic 
aw in his hand? And had that litde affair of the 
Trent combined all Europe, and had she been 


able to visit us through an army sufficiently pow- | 


erful to march from the Atlantic to the Pacific, 
vacating inits course the seats in this Capitol, and 
placing in the mansion at the other end of the 
avenue a sprig of royalty, still you might talk of 
the indestructibility of the political organization 
of South Carolina; but [ imagine that history 
would be deceived into the folly of recording that 
the traitors Mason and Slidell, with the aid of the 
gallant and patriotic Captain Wilkes, had been 
somewhat instrumental in bringing to her last 
hours the great Republic. In either event, the 
Rocky mountains would still be clad with snow 
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as in times gone by, and the waters of the Mis- || leading men of the State, not members of either,”’ 


sissippi would continue to glide along in their ac- | 
customed currents; and, if you please, stacks of 
constitutions and statutes-at-large might be piled 
up in every city, village, and hamlet in the land, 
and native-born Americans might continue to | 
plow the fields inherfted from their ancestors, but 
the United States would be no more, forever! 

Sir, | do not argue that the Federal Government 
has power to remand a loyal State tothe condition 
of a Territory; but I insist that the latter may 
surrender her franchises and abandon her immu- 
nities, and when the Federal authority attempts 
to assert its power to reestablish government va- 
cated by treason, she is estopped from interpos- 
ing her jurisdiction as a State. The Government 
cannot appropriate my land without just com- 
pensation, but | may release it without consider- 
ation. The Government cannot deprive the Presi- 
dent of his office during the term for which he 
was elected, but the latter may resign or be re- 
moved for misconduct. 

By the Constitution, ‘* no State shall enter into 
any alliance or confederation, grant letters of 
marque and reprisal.’? Having violated both the 
letter and spirit of those provisions, ang formed a 
hostile government, and made actual war upon the 
United States, the rebels are outlaws, and abso- 
lutely incapacitated for the performance of gov- 
ernmental functions. Is John Letcher Governor 
of Virginia? Then, on what principle and by 
what authority does Pierpont discharge the duties 
of that office? I am not aware that any judicial 
tribunal has ever rendered a judgment of ouster 
against the former. By what tenure do the Rep- 
resentatives and Senators from that State hold 
seats in this Capitol? By what license, warrant, 
or constitutional right do all the various public 
functionariesof Western Virginiaassume to direct | 
the machinery of government? If a single pre- | 
cedent mightestablish a rule, 1 might confidently 
point to the provisional government of that State, 
in connection with its recognition by the Federal 
authority as fully settling the principle for which 
Icontend. Neither the Executive nor Congress 
ean justify its action on any other ground than 
that of assuming that the government of Virginia 
had ceased to exist. On any other principle such 
exercise of power would be unconstitutional, and 
in the highest degree revolutionary and despotic. 
The President, in his message to Congress, at the 
opening of the extra session, evidently took that 
view of the case. He says: 

** The course taken in Virginia was the most remarkable, 
perhaps the most 4mportant. A convention elected by 
the people of that State to consider this very question of 
disrupting the Federal Union, was in session at the capital 
of Virginia when Fort Sumter fell. To this body the people 
had chosen a large majority of professed Union men. Al- 








| out of the Union. 


that commenced acting as if the State were already 
It was the convention of the 
people that adopted the ordinance. It was “ the 
people of Virginia’? that ** thus allowed this giant 
insurrection to make a nest within her borders.”’ 
Yes, it was in Virginia, that State so conspicuous, 
illustrious, and glorious in revolutionary history, 
and in whose bosom rested the sacred remains of 
Henry, Monroe, Madison, Jefferson, and Wash- 
ington, that the constituted authorities, the lead- 
ing men and the people—unmindful of the blood 
of their fathers, forgetful of their duty to their 
country, careless of the just rights of posterity, 


| and regardless of the claims of universal human- 


ity—struck at the vitals of the Republic, united 
in resistance to the Federal Constitution, and 
turned over their State government to the em- 
braces of an enemy. 

The President seems to have carefully surveyed 
and accurately comprehended the actual condition 
of affairs, and to have arrived at the conclusion 
that Virginia by her own act and volition had ex- 
tinguished her government. Hence he did not 
propose to revive, sustain, or protect it. But he 


| announced in emphatic language the fixed determ- 


ination of this Government to protect the “ loyal 
citizens.’’ So much, at least, was due to the mem- 
ory of the Virginia of betterand purer days. Nor 
could he do otherwise; these loyal men are en- 
titled by the organic law to all the privileges and 
immunities of citizens of the several States. Con- 


| gress sympathized and concurred with the views 


most immediately after the tall of Sumter many members | 


of that majority went over to the original disunion minor 
ity, aud, with them, adopted an ordinance for withdraw- 
ing the State from the Union. Whether this change was 
wrought by their great approval of the assault upon Sumter, 
or their great resentment at the Government’s resistance to 
that assault is not definitely kpown. Although they sub 

mitted the ordinance for ratification to a vote of the people, 
to be taken ona day then somewhat more than a month dis 

tant, the convention and the Legislature (which was also in 
session at the same time and place) with leading men of 
the State, not members of either, immediately commenced 
acting as if the State were already out of the Union. They 
pushed military preparations vigorously forward all over the 
State. They seized the United States armory at Harper’s 
Ferry and the navy-yard at Gosport, near Norfolk. 


They | 


received, perhaps invited, into their State, large bodies of | 
troops with their warlike appointments, from the so-called | 


seceded States. They formally entered into a treaty of tem- 
porary alliance and cooperation with the so-called eonfed- 
erate States, and sent members to their congress at Mont- 
gomery. 


And finally they permitted the insurrectionary |; 


government to be transferred to their capital at Richmond. | 
The people of Virginia have thus allowed this giant insur- | 


rection io make its nest within ber borders, and this Govern- 
ment has no choice left but to deal with itwhere it finds it. 


And it has the less regret, as the Joyal citizens have, in due | 


form, claimed its protectioi. Those Joyal citizens this 
Government is bound to recognize and protect as being 
Virginia.”’ 


1 call special attention to some of the points so | 


clearly and logically made by the President in the 
extract from his message that | have quoted. It 
was ** the convention and the Legislature,’’ ** with 


of the President, and cheerfully united in the at- 
tempt to give them effect. But how? Not by 
sustaining the old government, but by recogniz- 
ing Pierpont instead of Letcher, and the newly 
created authorities at Wheeling instead of those 
at Richmond. It was, in fact and in law, the erec- 
tion of a new government, ‘T'o deny this would 
be an admission that Virginia has at one and the 
same time two distinct, antagonistic State govern- 
ments, whieh would be inconsistent and absurd. 
If the original State government was notin point 
of law extinguished, then there is no government 
at Wheeling, and the State is not properly repre- 
sented in Congress. 

Letus not be deceived nor confounded by names. 
Virginia is one of the States of the Union, but not 
the Virginia ofolden times. Observe that I speak 
not of the land, the rivers, the mountains, the ter- 
ritory; L refer to the government, the corporate 
organization that signifies, in our political lan- 
guage, the State. She ceased to be a member of 
the Union—not territorially, but as a State. In 
other words, by her own acts she lost her polit- 
ical organization. How did she get back and be- 
come reinstated on an equal footing with the loyal 
members? Sir, she came in no way and by no 
means whatever—she never came at all. But the 
present, the young Virginia, the heir, if you please, 
of the Old Dominion, came through a government 
de novo, springing from the people, inchoate and 
provisional at first, but made regular and complete 
by the recoenition of the Federal Government. 
She followed in the same path that had been pre- 
viously opened and beaten by California. The 
acts of recognition in the two cases differed some- 
what in form, but notin results. I shall not now 
consider whether the admission of those States 
into the Union was regular or not; perhaps both 
might have been rejected; perhaps it is well that 
each was admitted. My present purpose is toshow 
that both the executive and legislative branches 
of the Government have admitted and asserted by 
their own acts that the original government of Vir- 
ginia passed away; that the Constitution of the 


| United States is supreme over its possessions; and 


under it the Federal Government may erect or per- 
mit the erection of needful governments to insure 
domestic tranquillity, and promote the gencral 
welfare. 

Fully impressed with the conviction that Con- 
gress has power, with the approval of the Exec- 
utive, to provide governments for those ill-fated, 
rebellious districts, 1 come now to consider the 
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expediency and necessity of its exercise, and the | North. oe upon quick, watchful, and patri- 


character of the polity proper to be adopted. And |! otic ears. 


here | repeat, in substance, a suevesuon made in 
the early part of these remarks: the subjectis prac- 
tical and important, besetting us at every point, 
and earnestly demanding our serious, profound, 
and vigilantattenuon. Idoubt, sir, thatany ques- 
tion fraught with more important consequences 
ever occupied the minds of the American people. 
And, in proportion to the progress of our arms, 
and our military successes, the necessity for 
prompt action and wise determination and decis- 


ion becomes at every stage the more pressing. | 


More than seven hundred thousand square miles 


of our country are under the rule of traitors; and || 


in that vast territory millions of people are en- 


gaged in the work of treason. In all that exten- || 
sive region local laws have been abrogated, and || 
Federal jurisprudence has been suspended. Jus- | 


tice has been stricken down, and domesuc tran- 
quillity has been disturbed. In their place, we find 
injustice, disorder, theft, robbery, rapine, murder, 
and every species of wickedness, every where prev- 


alent, After many months of doubts and delays, | 


the armies of the Republic have begun to move, 
and already glorious and important victories have 
been inscribed upon our banners. The avenue to 
the heart of treason is now apparently direct and 
open, Lilegal,self-constituted authority mastsoon 
begin to crumble, Speedily the Dav ises, the Ben- 


jamins, and Cobbs will be stripped of their ill- || 
gotten power, and the people will be deprived of 
even the poor, wretched local government hitherto || 


maintained by rebels and traitors. 

Then, indeed, will the laws of the United States 
attempt to resume their sway; but putting aside 
the obstacles in the way of their execution, they 
are not adequate to the emergency. Local laws 
and local officers will be found absolutely indis- 


pensable to the restorauion and maintenance of 


order and the welfare of the people. Local laws 
and municipal officers are found essential to the 
good government of the small District of Colum- 
bia. The usual Federal officers, the marshals with 
their deputies, the United States judges, the post- 
masters, revenue officers, &c., all these will avail 
littie in the attempt to control seven millions of peo- 
ple, contaminated with treason, tainted with the 
vices of anarchy, embittered with jealousy, and 


smarting and writhing under the pain of recent | 


humiliation and defeat. He, it seems me, knows 
litle ofthe buman heart, and studies but carelessly 
the philosophy of human action, who believes that 


miliions of traitors can be prudently left without 


government, or that they can be controlled with 
decency and order by the usual Federal officers. 


Local government, with executive, legislative, and | 


judicial powers, wili be positively indispensable, 


not only for the welfare of the inhabitants, but for | 
the preservation of the authority of the United | 


States. Futile will be your effort to collect taxes, 


vain willbe your bape to distribute justice between | 
individuals, and fruitless will prove your labors | 


to insure domestic tranquillity, without the estab- 
lishment of local governments, 


I know that the Army as it moves along, may | 
leave in its track military governors and martial || 
regulations, and that such acourse, under special | 


circumstances, may become a necessity; but | can- 
not believe that any man, born under the Ameri- 


can flag, who has given the subject the slightest | 


thought, can for a single moment entertain the de- 
sign of establishing military governments, for any 
considerable durauon, over seven millions of na- 
tive-born Americans. Such a scheme is incom- 
patible with the spirit of our instituuons. Itis 
anti-republican, anti-American. Better far to dis- 
band your armies, stop the waste of treasure, and 
stay the flow of blood; better far to let hostilities 
cease, and acknowledge the independence of Davis 
and his myrmidons and cohorts of banditti, than 
toattemptan experimentlike this. Military power 
must be subject to, directed and controlled by, the 
civil authorities. This principle was Sonply im- 
pressed upon the minds of our fathers, and when 
it shall have been forgotten by their descendants 
the days of constitutional liberty will have been 
numbered. 

The fall of Sumter startled the Governmentand 
amazed and astounded the people. The tocsin 
sent forth its notes of alarm from the Executive 
Mansion, notes that were speedily borne upon the 
southern gales over every hill and valley in the 


he country responded beyond the 
|| requisitions of the Government. Men with white 
|| women with gentle forms, but stout and patriotic 
| hearts, rusted to the defense of the Constitution 
|| and the flag of their fathers. Noone then doubted, 
|| nO one now questions the ability of our loyal 
|| forces to crush out this rebellion against lawful 
|| Government and humanity itself. But often has 
| the question arisen—and now the inquiry is more 
urgent than befare—‘* when armed rebellion is 
beaten down, what disposition shall be made of 
the traitors??’ The answef to this embarrassing 
question has thus far been delayed; but it cannot 
| with safety be much longer postponed. That 
brave old flag, that has been borne in triumph in 
foreign lands, and that never was soiled but by 
the hands of traitors, will soon float again over 
every part of the Republic. And we are admon- 
| ished of our duty to see that proper legislative 
| provisions are made to secure and preserve the 
| fruits of military triumphs. 

Sir, I do not deny, as a legal proposition,-that 
| the people of the seceded districts may erect pro- 
visional governments, elect members of Congress, 
and in that mode, by the consent of this Govern- 
ment, acquire a standing in the Union. So did 
California, so did Virginia. Butin my judgment 
such a course cannot be tolerated without immi- 
nent peril. I regard the proposition as one of 
monstrous folly and madness; and should this 
Governmpnt suffer it to be carried out, I believe 
it would be faithless to the great trust that the 
people have given it in charge. 

If you regard this rebellion with reference to the 
| age in which we live, the cause of defection, the 
| magnitude of the scheme of treason, the number 

and character of the conspirators, the secrecy, yet 

boldness, with which it was planned, and the ruin 
| that it has wrought, it has no parallel in history. 
As I have said, seven millions of men, besides 
their coadjutors and feilow-conspirators in the 
loyal States, are plotting treason. Resistance to 
these atrocious machinations has already saddled 


| from seven to ten hundred millions of indebted- || 
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|| locks and boys with beardless faces, and even | 


ness upon the people, which must impose heavy | 
|| burdens, in the form of taxes upon the country, | 


national wealth in consequence of the withdrawal 


manufactures, is incalculable. ‘The danger of col- 
lision with foreign Powers has been imminent. 
For more than eight months the capital of the 
nation was a beleaguered city. The tone of so- 
ciety throughout the country has been more or 
less demoralized. Thousands of our young men, 
the hope of the country, already sleep in soldiers’ 
graves, and many thousand more will drag outan 


camp and exposure on the battle-field. ‘There is 
|| nota town, and scarcely a family, in the North 
|| that does not mourn its dead—its murdered dead. 
And in the South millions of beings wear garments 
stained with the blood of your sons, your broth- 
ers, your neighbors. Sir, these are facts, sad, and 
mournful, yet not wholly free from a tendency to 
excite just indignation. ‘ 
The cause of all this long catalogue of evils is 
crime—deep, dark, damnable crime—resting on 
the souls of traitors. ‘The crimes of the murderer 
| executed upon the scaffold, of the homicide, the 


|| “*burglar, and the thief confined in your peniten- 


tiary,are veaial, compared with the atrocious of- 
fenses of these wicked rebels. The former are 
wrongs against individuals, the latter are crimes 
against humanity itself. The authors of these 
atrocities are within our jurisdiction, and must 
be taken care of. They are too numerous for the 
gallows, too many for close confinement. ay 
must have government; but in what manner shall 
it be provided? Would you deem it safe to trust 
such men to reorganize society and reconstruct 


inevitably be treason? Would you allow sucha 
constituency to send Representatives to this tem- 
ple of liberty, to fill this Hall with the pestilential 
odors of treachery and rebellion? Is it thas that 
you would honor the grave of Elisworth, of Lyon, 
and of Baker? Is it thus that you would reward 


| 
| overnment, the very corner-stone of which would 


the loyal North for its vast expense of treasure 


ofa million of men from industrial pursuits, the | 
destruction of property, of trade, commerce, and | 


existence made miserable and irksome by consti- | 
tations diseased and broken by hardships in the | 


for generations tocome. The loss of aggregate |! 
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and of blood? Is this the kind of consolation you 
would offer to the lone widow, whose only ‘son 
found his final resting-place at Manassas or Bau ’s 
Bluif, far away from the tomb of his ancestors 
| and the wonte scenes of his childhood and youth? 
Do you propose, without probation, to reinstate- 
these guilty men with all the privileges and im- 
munities of freemen and good citizens? Is there 
to be no punishment for traitors? Is commerce to 
be prostrated, trade annihilated, the wealthy beg- 
gared, the nation bankrupted and brought to the 
very verge of dissolution, by treason and ground- 
less civil war, and is there no punishment for the 
authors of such terrible and wide-spread calami- 
ties? Sir, before you attempt this experiment, let 
me advise you to accompany the tax-gatherer on 
his tour of collection, to visit the military hospi- 
tals overflowing with the sick and the dying, to 
stand over the amputation table and listen to the 
irrepressible groans of anguish, to search out the 
widows and orphans and witness their poverty 
and sorrow, and wherever you go to proclaim that 
there is no punishment for treason, but that dis- 
armed traitors are good citizens, capable of self- 
government and worthy to sit in the councils of 
the nation! 

Sir, the very suggestion of such a proposition 
fills me with consternation and amazement. It 
seems to me to be fraught with danger and ulti- 
mate disaster. Nor can I see the necessity, the 
justice, or the policy of such a measure. What 
plausible argument can be advanced in its sup- 
port? Are you afraid of humiliating or exasper- 
ating these men? Afraid of humiliating traitors! 
Afraid of exasperating thieves, rebels, and mur- 
derers, already holding daggers in their hands, 
pointed at your throats! Are you afraid of dis- 
couraging and disbanding your armies if you at- 
tempt to control or punish their enemies? Are 
you moved by a spirit of love and friendship for 
these desperadoes? Surely your love is more than 
sufficient for a reasonable compliance with the 
requisitions of the Christian faith. David, with all 
his deep affection for Jonathan, had no conception 
_ of the height, depth, and breadth of love. It was 
not permitted to the ** sweet singer of Israel’’ to 
comprehend its intensity. It was reserved. to the 
American Congress of the nineteenth century té 
demonstrate the virtue of loving not their neigh- 
| bors as themselves, but their enemies even more 
than themselves! 

It is said that many loyal citizens still reside in 
the seceded districts whose hearts continue to throb 
with affection for the Government of their fathers. 
Ido not deny the fact, and yet the assumption 
must rest on assertion and belief, rather than on 
proof. Theevidence is against it, particularly in 
the cotton States. The hasty and apparently spon- 
taneous action of the masses, the obvtou unanim- 
ity with which the people flew to arms, and the 
relentless hate which has marked their conduct, 
do not indicate a ~— degree of patriotism in the 
infected territory. evertheless, conceding, as | 
do, the existence of loyal men, I admit and insigt 
that they must be shielded and protected by and 
under the Constitution. So much they may de- 
mand on the plainest principles of right, justice, 
and humanity. Bat the very necessities of their 
| condition furnish the strongest arguments in sup- 
port of the policy that I advocate. They could 
not maintain order and the supremacy of the laws: 
they could not keep down insurrection in their own 
State; they could not prevent it from joining a 
hostile confederacy; they could not sustain and 
preserve their Government; they cannot protect 
themselves; they are in a minority in most of the 
districts, a very inconsiderable minority ; and if the 
people pare are left to provide their own gov- 
erament it is obvious that the result must be the 
progeny of traitors; and, without the aid of Gov- 
ernment, established and controlled by Federal 
authority, and officered by loyal and eet 
men, such a result can hardly be avoided. 

Nor ean you escape the threatened danger by 
any general legislation by Congress that stops 
short of the actual cutabliahenesit and officering of 
Government. You may by statute declare the out- 
lawry and disqualification of rebels; but practi- 
cally that will avail you nothing. Law that can- 
not be executed isas no law; and itis only through 
| the instrumentality of territorial or provisional 

blished by Congress, that you 
| can discriminate and ferret out the culpable. Ifleft 
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to themselves, the people will meet in primary con- 
ventions; and as four fifths of them, more or less, 
are disaffected, it inevitably follows that traitors 
must reconstruct the Government and reorganize 
society; and the entire polity of the State must be 
tainted with the virus of treason. The State offi- 
cers and the members of Congress must of course 
be representative men. The majority are not apt 
to select their rulers from the minority. Recent 
chastisement may inducea policy ofdissimulation, 
and a show of repentance and obedience. But who 
of experience, of enlarged statesmanship, can be 
deceived by such specious pretenses? The same 
reasoning would, with an equal appearance of wis- 
dom, open the prison doors of ge Son: and pen- 
itentiary on the face of the earth. he convicted 
horse thief deplores his offense, not on account of 
its criminality, but because of his detection. Per- 
haps there may be some localities in which the 
loyal people if once released from the chains of 
despotism by which they are now so rigorously 
and tightly bound, would be competent to provide 
for their own security ; but such cases are merely 
exceptive; and on principle and as a general rule, 
the Federal authority should intervene, not to dis- 
franchise loyal men, but to establish and regulate 
government, because of their inability to govern 
themselves. Besides, let it be determined and de- 
clared to the world that the people of a State can- 
not throw the country into civil war, abolish their 
Government, and reconstruct it at pleasure. 

I have remarked that the case is without prece- 
dent; let it, therefore, be well considered, and de- 
cided with an eye to the future. Let it be demon- 
strated that the jurisdiction of the Government 
extends over every part of the Republic; and let 
it be established and remembered during all com- 
ing time, that treason is crime susceptible as well 


as worthy of punishment. 
Mr. WICKLIFFE. I move that the commit- 


tee rise, with a view to an adjournment, that we 
may all go home and get our dinners. 

Mr. FENTON. I move that the committee 
rise and report the bill to the House. 

Mr. WICKLIFFE. What bill is it? 
heard nothing about a bill. 

The CHAIRMAN. It is a bill to regulate the 
franking privilege, 

Mr. WICKLIFFE. Oh! that cannot be re- 
ported to the House. I insist on my motion. 

Mr. Wick.irre’s motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hurcuins reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under consid- 
eration, and particularly the bill to regulate the 
franking privilege, and had come to no resolution 
thereon. 

Mr. VALLANDIGHAM. I move that all de- 
bate upon the bill be closed in five minutes after 
the Committee of the Whole on the state of the 
Union shall again resume its consideration. 

The motion was agreed to. 


Mr. WICKLIFFE. I movethat the House do 


now adjourn. 


INVULNERABILITY OF SHIPS AND BATTERIES. 


Mr. RICE, of Massachusetts. Will the gen- 
tleman waive that motion for one moment? 

Mr. WICKLIFFE. Is thatthe gentleman from 
Massachusetts who objected to my resolution? 

Mr. RICE, of Massachusetts. No, sir. 

Mr. WICKLIFFE. Then I withdraw my 
motion; but I would not have done so if it had 
been the gentleman who objected to my resolu- 
tion. 

On motion of Mr. RICE, of Massachusetts, bv 
unanimous consent, joint resolution (H. R. No. 
59) authorizing the Roles of the Navy to test 
plans and materials for rendering ships and float- 
ing batteries invulnerable, was taken from the 
Speaker’s table, and the amendment of the Senate 
thereto was concurred in, as follows: 

Page 1, line four, strike out “$50,000? and insert 
£€ $25,000.” 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote by which the amendment was con- 
curred in; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


And then, on motion of Mr. WICKLIFFE, 


~(at a quarter to four o’clock, p. m.,) the House 
adjourned until Monday next. 


I have 
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IN SENATE. 
Monpary, -4pril 7, 1862. 
Prayer by the Chaplain, Rev. Dr. Sunperwanp. 
The Journal of Friday last was read and ap- 
proved. e 
PETITIONS AND MEMORIALS. 


Mr. WADE presented the memorial of the heirs 
of William B. Foster, praying for the adoption 
of measures to secure to them the amount due by 
the Government to William B. Foster at the time 
of hfs death; which was referred to the Commit- 
tee on Revolutionary Claims. 

Mr. SUMNER presented a petition of citizens 
of Ulster county, New York, praying for the im- 
mediate abolition of slavery under the war power; 
which was ordered to lie on the table. 

Mr. WILLEY presented a memorial of citi- 
zens of Ritchie county, Virginia, remonstrating 
against the proposed tax of three cents per pound 
on leaf tobacco; which was referred to the Com- 
mittee on Finance. 

Mr. HOWARD presented the petition of Silas 
M. Holmes and others, citizens of Detroit, Mich- 
igan, praying for the passage of a uniform bank- 
rupt law; which was referred to the Committee 
on the Judiciary. 


REPORTS FROM COMMITTEES. 
Mr. TRUMBULL, from the Committee on the 


Judiciary, to whom was referred the petition of 
Bryant a8 Scofield and other members of the bar, 
residing in the counties of Hancock and McDon- 
ough, in the State of Illinois, praying that those 
counties may be transferred from the northern to 
the southern district of the United States court 
in that State, and alsoa bill (S. No. 102) to amend 
an act entitled ** An act to divide the State of Il- 
linois into two judicial districts,’’ approved Feb- 
ruary 13, 1855, reported the bill without amend- 
ment. 

Mr. WILSON, of Massachusetts, from the 


l 
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California, and changing the existing collection 
districts therein, and modifying the existing col- 


'| lection districts in the United States,’’ approved 





i 





Committee on Military Affairs and the Militia, | 
to whom was referred the bill (S. No. 234) author- | 


izing the President to transfer the money appro- 


priated by an act approved February 20, 1862, for | 
building or continuing fortifications, to the con- | 


struction of iron-clad steam vessels of war, re- 
ported it with an amendment. 


Mr. HOWE, from the Committee on Claims, 


to whom was referred the report of the Court of || 


Claims in the case of Constance Bateman, sub- | 


mitted an adverse report; which was ordered to 
be printed. 


HARPER'S FERRY ARMORY. 


Mr. WILLEY. I offered a resolution of in- 
quiry the other day, which was laid upon the 
table. I ask that it be taken up. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Wittey on the 3d instant: 


Resolved, That the Committee on Military Affairs and 
the Militia inquire into the present condition of Harper’s 
Ferry armory, Jefferson county, Virginia, what damage has 
heen done thereto during the existing rebellion, by whom, 
and by what authority, the value of the United States prop- 
erty there in its present condition, the amount of money 
necessary to repair the said damage, and whether it is ex 
pedient to repair and restore the said armory to be employed 
as heretofore ; and that said committee report by bill or 
otherwise. 


The resolution was agreed to. 
BILL BECOME A LAW. 


A message from the President of the United || 


States, by Mr. Hay, hisSeeretary, announced that 
the President had approved and signed a joint 


| House of Representatives, 


resolution (S. No. 68) to authorize the President | 


to assign the command of troops in the same field 
or department to officers of the same grade with- 
out regurd to seniority. 


FRANCIS HUTTMAN. 


Mr. LATHAM. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 251) 
for the relief of Francis Hiittman. 

The motion was agreed to; and the bill was read 


a second time, and considered as in Committee of || 


the Whole. It authorizes the Secretary of the 
Treasury to reexamine the claim of Francis Hiitt- 


man for alleged losses sustained by the detention || 


of the bark Callao at San Francisco, in 1848, by 
the act of the coliector of that port, and extend 
such relief as he may be entitled to, according to 
the terms prescribed in section four of the act ‘*‘ to 
create additional collection districts in the State of 


| 





September 28, 1850; but nothing in this act is to 
be so construed as to authorize the payment of 
any speculative or consequential damages. 


Mr. SHERMAN. I should like to hear the 
report. 

Mr. TEN EYCK. The bill was reported by 
the Committee on Commerce. There was a report 
made in the Senate a year or two ago recommend- 
ing the passage of a bill more extensive in its 
character than the present one. I will very briefly 
state the object of this bill, 

A bill was passed authorizing the Secretary of 
the ‘Treasury to examine the account of Francis 
Hiittman for damages sustained by him in conse- 
quence of the detention of his bark, the Callao, 
and refusing to allow her to enter at the port of 
San Francisco in 1848, about the time that Cali- 
fornia came into our possession. A report was 
made by the chief clerk of the Treasury on the 
subject, that inasmuch as at that time the district 
was under military control, and the revenues were 
not receivable id the revenue laws of the Uni- 
ted States, this party was not entitled to the ben- 
efit of the act that was passed in 1850, authorizing 
the Secretary of the Treasury to allow damages 
for unlawful detentions at that port and other ports 
on the Pacific coast. It turned out, however, that 
about a month before, ora little less than a month 
before the arrival of this vessel at the port of San 
Francisco, that port had been put under the rev- 
enue laws of the United Stetes by authority of 
Governor Mason, and from that time, the treaty 
of peace between Mexico and the United States 
having been promulgated, revenue was collected 
at that port under the revenue laws of the United 
States. 

To show that that was the case I will simply 
refer to a decision that was made by the Supreme 
Court. A suit was brought by Cross against 
Harrison, to recover duties that they had paid on 
importations at this very porta month or two sub- 


| sequent to the time of the detention of this bark. 


The suit was brought to recover back the duties 
thus paid, on the ground that the revenue laws of 
the United States hed not then been extended over 
the Territory, and that they were illegally paid; 
but the Supreme Court, tn 16 Howard, p. 164, 
expressly declared that the revenues were then 
lawfully collectable at that port, and that those 
duties had been lawfully paid into the Treasury 
of the United States, and hence decided the case 
against the claimants. ‘This case is precisely 
similar to it in principle; and the object of this 
bill is, and it covers nothing else, to authorize the 
Secretary of the Treasury to examine the case, 
and to allow this man damages, if he is satisfied 
that he is entitled to any, under the act of 1850, 
which provided for such acase. ‘The object is 


| simply to put this party back into the position he 
| occupied before, provided that mistake had not 


| been made, and nothing else. 


Mr. LATHAM. 1 will state that a similar bill 
passed the Senate during the Thirty-Sixth Con- 


| gress, I believe, unanimously, and went to the 


The Committee on 
Commerce there agreed to it, but the House failed 
to act upon it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


IIEIRS OF STEPHEN JOMNSTON, 


Mr. HARLAN. I move that the Senate take 
up House bill No. 265, to authorize the Court of 


(| Claims of the United States to hear and determine 


| 
| 


j 


| 
} 
| 


| 


the claim of the representatives of Stephen Johns- 
ton, deceased. I desire to effer an amendment 
to the bill; but I shall not then insist on its fur- 
ther consideration this morning. 

The motion was agreed to. 


Mr. HARLAN. I move to amend the bill by 
striking it all out, and inserting as a substitute, 


Whereas by a treaty made with the Pottawatomie tribe 
of Indians near the mouth of the Mississinewa river, upon 
the Wabash, on the 16th day of October, 1826, there was 
granted to the heirs of Stephen Johnston, killed by the Pot 
tawatomie Indians, one half section of land to be located 
under the direction of the President of the United States, 
which said half section of land selected, as the said beirs 
afterwards leatned, was fractional, containing but two hun- 
dred and cighty-two acres, and was, as they alleged, of in- 
ferior value, on which account they were authorized by a 
special act of Congress,approved July 20, 1840, to relincuish 
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Mr. HARLAN. My object in calling up tlris 


Mr. WILSON, of Massachusetts. In looking |! 


lieve the Calendar from this long list. If the Sen- 














} ° . ‘ ease 
over the Calendar, | find some twenty or thirty || ator from Massachusetts desires them to remain, || motion is to ask the Senate to agree to a slight ous 
bills upon it which have been reported adversely. || | have no objection, amendment to the second section of the bill. muc! 

; They make up a long Calendar; and I think we || Mr. SUMNER. I have no concern about it. Phe motion to reconsider the passage of the bill and 

had better get rid of them. I wish to clear off | Mr. WILSON, of Massachusetts. I think the | was agreed to. way 

: the Calendar, and have only the live bills upon | suggestion made by the Senator from Illinois is The PRESIDENT pro tempore. It will be ne- M 
it. For that purpose, | shall move to take up } correct. I have marked all those bills upon the | cessary also, in order to receivea motion to amend, men 

| several bills, and put them outof the way byan || printed Calendar in my hand, and intended to || to reconsider the vote ordering the bill to be en- any 

i indefinite postponement. I move first to take up || move to strike them off. grossed, and read a third time. am 

E the joint resolution (8S. No. 2) to remit the duties i} The PRESIDENT pro tempore. Will the Sen- The vote was reconsidered. shal 

& on certain arms imported into the United States, || ator indicate the different bills of that character, The PRESIDENT pro tempore. The bill is railr 

+ which has been superseded by a bill heretofore |! so that the question may be put on them all? now open to amendment, M 

f passed. 1 move to take it up. ] Mr. WILSON, of Massachusetts. They are Mr. NESMITH. I introduced this bill in the let t 

E The motion was agreed to. | the bill (8. No. 26) to provide for the confiscation || Senate; it was referred to the Committee on Pub- cont 

- Mr. WILSON, of Massachusetts. I now || of property belonging to rebels; the bill (S. No. 28) | lic Lands; I was directed to report it back; and his | 

move that the bill be postponed indefinitely. to suppress the slaveholders’ rebellion; the bill (S. it was subsequently passed. At the time of its M 

The motion was agreed to. No, 29) for the confiscation of property of persons passage the Senator from Iowa mentioned to me » 4 

t Mr. WILSON, of Massachusetts. 1 now | in rebellion against the Constitution and laws of the | that in one clause of it he thought it conveyed lie c 

move to take ap the bill (S. No. 17) concerning | United States; the bill (S. No. 35) for the punish- questionable power, and that he desired to enter 

f the pay of officers in the revenue service of the | ment of conspiracy and kindred offenses against | a motion to reconsider, which he did at the ume, 

: United States, a House bill of the same nature || the United States, and for the confiscation of the || and he has this morning called itup. I will briefly N 

é having been passed. property of the offenders; the bill (S. No. 78) for explain the reasons for the peculiar language to? 

é The motion was agreed to. | the confiscation of the property of rebels, and giv- which is used in the bill. The second section is: 

} | sn Som a > Wa tordy > ‘ >, 2. ile: 
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The motion was agreed to be alien enemies, forfeiting their property to the || qojug business as such within the State or Territory where y 
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, ® hia te Mong bridge || existing war of rebellion; the jointresolution (S. |! roads across the public lands of the United States. 
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The motion was agreed to, : satan ; | costs re : S : e 7 

. claims of loyal persons therefrom. 4 | hibits the passage of any law chartering corpora- 

Mr. WILSON, of Massachusetts. I move I move that they be taken up, and be indefinitely || tions, Section two of article eleven of our consti- 
that the bill be indefinitely postponed. postponed. tution provides that ** corporations may be formed q 
The motion was agreed to. The motion was agreed to. under general laws, but shall not be created by fur 
Mr. WILSON, of Massachusetts. I moveto || Onmotionof Mr, WILSON, of Massachusetts, || special laws exvept for municipal purposes.” At the 
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on the Judiciary. | ommittee on Finance had been discharged; thg || law on the statute-book there now. The act of I 
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aracts and rapids. That railroad runs across the | 


public lands of the Jnited States, and this bill was | 


introduced maialy for the purpose of granting the 
right of way for the purpose of constructing that 
road, inasmuch as the Legislature does not meet 
until September, ard the existing act of Congress 


expires in August before they will be able to do | 
anything to accomplish the object. Unless the | 
act of Congress is extended, the result will be that | 


the company will be able to do nothing under a 
law which may be passed by the next Legisla- 
ture. To obviate the objection which has been 
raised by the Senator from Iowa, | propose to 
amend the second section by inserting *‘ bona fide’’ 
after the word ‘‘any,”’ in the third line, so as to 
read: 

That the privileges granted in said acts to chartered 
companies are hereby granted to any bona fide corporations 
or companies organized and doing business as such in the 
State or ‘Territory where said public lands may be situated. 

That, I understand, meets the objection of the 
Senator from Iowa. 

Mr. CLARK. I desire to suggest to the Sen- 
ator from Oregon that he had better take an amend- 
ment providing for the case which he suggests, 
and that alone. I think the amendment he pro- 
poses would be very much too broad. This pro- 
vision of the second section escaped my notice at 
the time it was before the Committee on Public 
Lands; but by it we propose to give the right of 
way to every imaginable company under the sun 
in any State or Territory, banking companies, 
insurance companies 

Mr. NESMITH. Isuggest to the Senator from 
New Hampshire that the amendment I have of- 












fered only includes bona fide railroad companies | 


doing business as such. 


Mr.CLARK. Very true; Peace toevery | 


railroad company in every State and Territory. 

Mr. NESMITH. The only-benefit they derive 
from this is the extension of the act of August 4, 
1852, and the powersand prjvileges granted by it, 
The bill is merely an extension of that act. 

Mr. CLARK. 1 suggest that the first section 
does that. The second section is designed to give 
companies that do not take under the first section, 
because they are not chartered companies, the 
right of way, If the Senator will confine itto any 
case in his own State whieh he thinks meritori- 
ous I shall have no objection; but I think it very 
much too sweeping’ to go into all the Territories 
and States in the United States in this indefinite 
way. 

Mr. NESMITH. I will accept any amend- 
ment the Senator will offer. I prefer not to specify 
any particular company because that would give 
a monopoly to one company. I desire that it 
shall be given to all companies which are bona fide 
railroad companies. 

Mr. CLARK., If the Senator will consent to 
let the bill lie on the table for the present, I will 
confer with him about it. I desire to aid him in 
his purpose. 

Mr. NESMITH. I have no objection. 

The PRESIDENT pro tempore. The bill will 
lie on the table for the time being. 


SUPPLY OF POTOMAC WATER. 
Mr. ANTHONY. I desire to enter a motion 


to reconsider the vote by which the Senate on 
Friday last passed the bill (S. No. 231) amenda- 
tory of an act entitled ** An act to provide for the 
care and preservation of the works constructed 
by the United States for bringing the Potomac 


water into the cities of Washington and George- | 


town, for the supply of said water for ali govern- 
mental purposes, and for the uses and benefit of 
the inhabitants of the said cities.”” I do not ask 
for action on the motion now. I merely desire to 
have the motion entered. 

The motion was entered. 


AMENDMENT OF RULES. 
The PRESIDENT pro tempore. If there be no 


further morning business within the morning hour, 
the Chair willcall up the special order, as the hour 
for its consideration has nearly arrived, which is 
the unfinished business of the last session of the 
Senate—the confiscation bill. 

Mr. HALE. The morning hour has not quite 


expired. I gave notice of a new rule on Friday, 
and I should like to have a vote of the Senate 
upon it. 


The PRESIDENT. pro tempore. It is in order 
if the Senator ealls for its consideration. 





| 

























The Senate proceeded to consider the following 
resolution: 


Resolved, TRat the Senate may, at any time during the 


present rebellion, by a vote of the majority of the members 
present, fix a time when debate on any matter pending be- 
fore the Senate shail cease and terminate; and the Senate 
shall, when the time fixed for terminating the debate arrives, 
proceed to vote without debate on the measure and all 
amendments pending that may be offered. 


Mr. HALE. 


olution. It is a matter that has been discusseda 


great while, and the Senate understandit. I sim- 


ply ask for the yeas and nays upon it. 
The yeas and nays wererordered. 


Mr. DAVIS. Mr. President, I do not see any | 


need for the adoption of this resolution, or for a 
change in the standing rules of the Senate with 
respect to debate. The resolution seems to con- 
template a change to exist only during the present 
rebellion. Ido not know ofany unnecessary delay 
in debate or in any other way that has taken place 
on the passage of any measure to suppress the 


; { 
present rebellion through the Senate. On thecon- | 


trary, I think there isa most commendable dispo- 
sition throughout the whole Senate, and among all 
of its members, to hasten, toa reasonable amoynt, 
the consideration of measures the tendency of 
which is to bring this war toaclose. 
man had proposed an amendment of the rules re- 
stricting al] measures to be introduced at the pres- 
ent session of Congress to measures necessarily or 
properly connected with the suppression of the 
present rebellion, I think it would have had much 
better reason and sense in it. 


applytoany measure for the raising of the waysand 


means to carry on the war, because we all know | 


that there has been no disposition manifested by 
any party in the Senate, or by any member of the 
Senate, to retard unnecessarily the passage of any 
such measure through the body. Itseems tome, 


it must have for its object the restriction of debate | 
on measures not necessarily connected with the | 
I think there is no need for it at allin rela- | 


war. 
tion to any matter or any class of subjects that 
have come or may be likely to come before the 
Senate for its consideration. 1 do not believe that 
the freedom of debate which is tolerated by the 
rules of the Senate has been so much abused as to 
make such a change as that at all necessary or 
proper. I therefore hope that the resolution will 
not be adopted. 

Mr. COLLAMER. It has been regarded for 
a long time in our history as consistent with the 
dignit 
shoul 
out having any rule or gag about it. 


exceedingly taken with the desire of stump speak- 
ing, but what when they discussed a subject they 
would discuss itata proper time and take the vote 
when they had done. They have been enabled 
to restrain themselves by that course, without any 
sacrifice of the public service and highly to their 
own respect and 

It seems to me, sir, that at this period, when one 
third of our number is gone, and we really have 
not anything like as much occasion for such arule, 
we may yet endure that freedom of discussion 
which can be indulged among gentlemen, without 
detriment to the public interests; and I, therefore, 
trust that we shall not adopt anything of this kind. 
It may be said we will not use it. Sir, it should 
not exist. The very voting for it seems to imply 
a necessity forit. Ido not believe that necessity 
exists; nor do I think that the progress of this 
session or the proceedings of this body during this 


rebellion show that there is ary occasion for it. | 


The momentit is adopted, then will begin a seram- 
ble unbecoming the dignity ofthe body. The mo- 
ment the day and hour is fixed for taking a vote, 
to-morrow or any other day, then there will bea 
scramble for the floor to see whether a man can 
have an opportunity to be heard. Such a course, 


so undignified and unbecoming to a body like this, | 


of our limited numbers, I say is not to be invited 
by the adoption of any rule of this kind. I desire 
—and I think I may do it with safety, for I do not 
much trespass on tle time of the Senate—that 
this resolution, uncalled for and unnecessary, may 
not be adopted at this period of the session. 

The PRESIDENT pro tempore. The morning 
hour having expired, it becomes the duty of the 
Chair to eall up for consideration the special 


ONAL GLOBE. - 


I do not desire to discuss the res- | 


Ifthe gentle- | 


Itseems to me that | 
the honorable Senator who proposes this reform in | 
our rules cannot seriously contemplate that it will 


and self-respect of this body that they | 
stop talking when it was necessary, with- | 


It was con- | 
sidered that they were not so numerous nor so | 


to the respectability of the body. | 
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| order, which is the unfinished business of the last 
session. 


| CONFISCATION OF PROPERTY. 


The Senate resumed the consideration of the bill 
(S. No. 151) to confiscate the property and free 
the slaves of rebels. 

Mr. TRUMBULL. Before proceeding with the 
remarks which [ design to make upon this bill, I 
desire to move two amendments, one of which is 
verbal, and the other is to make the bill a little 
more definite. In the fourth line of the seventh 
section, I move to strike out the words * garnishee 
and,’’ and to insert in lieu thereof the words, 
** process of garnishment and other,’’ so that it 
will read : 

That the several district courts of the United States are 
hereby invested with power to issue all processes whether 
mesne or final as wellin chancery and admiralty as at com- 
mon law, including process of garnishment and other pro- 
cess as in cases of foreign attachment, and to do every other 
matter and thing necessary or proper to carry out the pur- 
poses of this act. 





The amendment was agreed to, 


Mr. TRUMBULL. I desire to move another 
amendment in the thirteenth line of the first sec- 
tion of the bill, after the word ‘‘and,”’ to insert 
the words “as to all property which shall be 
seized and appropriated as hereinafter provided ;”’ 
so that the clause will read: 


Or giving aid and comfort to said rebellion, shall be for- 
feited and confiscated to the United States, and as to all 
property which shall be seized and appropriated as herein- 
after provided, such forfeiture shall take immediate effect 
upon the sammission of the act of forfeiture, &c. 


c . 
The amendment was agreed to, 


Mr. TRUMBULL. Mr. President, having 
made a brief explanation of the main features of 
the bill under consideration, and the principles on 
which it was based, at the time it was reported to 
the Senate, it was not my intention to have said 
anything more upon it, at all events, unless in 
closing the debate; but the fierceness with which 
it has been assailed, and the misrepresentations 
to which it has been subjected, unintentional of 
course, make it necessary that I should reply to 
some of thestrictures uponit. Assuming that it 
was a sweeping measure for the confiscation of 
all the property in the southern States, the bill has 
been denounced as unconstitutional and inexpe- 
dient with a vehemence and virulence not to have 
been-expected, and surely but illy calculated to 
promote that calm, deliberate, and candid consid- 
eration which the admitted importance of the sub- 
ject should command. The Senator from Califor- 
nia [Mr. McDovea tt] denominated it * an act to 
sweep the whole of a populous country of all 
property, real and personal.”’ 

The Senator from Pennsylvania, [Mr. Cowan,} 
after assuming that it would be ** moderate to 
estimate’’ the number of persons to be affected by 
the bill at four millions, said: 

**'This bill proposes at a single stroke to strip all this vast 
number of people of all their property, real, personal, and 
mixed, of every kind whatsoever, and reduce them at once 
to absolute poverty.”’ 

My colleague [Mr. Brownine] said the bill 
**strikes at all the property of every kind and 
character of all the citizens of the seceded States 
with scarcely an exception.”’ 

The Senator from Virginia [Mr. Carnie] said: 

“Tt will be seen that all the property of each and every 
ae in the seceded States wil! be forfeited under this 

How grossly these Senators have misconceived 
the character of the bill will be apparent on a 
glance at its provisions. So far from striking at 
all the property of each and every citizen in the 
seceded States, it would not probably reach the 
property of one in ten of the rebels, and in no case 
would touch the property of a loyal citizen. In 
| the first place, the bill is prospective in its opera- 
tion, and confiscates the property of no one for 
anything done before its passage. It would be 
in the power of every rebel in the land to save his 
property from eundienesios by ceasing to war 
against the Government from the time of its pas- 
sage. Secondly, it only applies to the property 
of such rebels as are beyond the reach of judicial 

rocess. Wherever the person of the rebel can 

reached and made subject to the punishment 
|| his crimes deserve, the bill does not propose to 
|| touch a er In all the loyal States, in- 
| cluding Missouri, Kentucky, and a large part of 
|| Tennessee and Virginia, the only persons whose 
| property could be touched by the bill would be 
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those who abandoned it, and fled to other States 
to fieht against the Union. How differentis such 
a bill, and how harmless compared with the rad- 
ical measure which has so alarmed the Senator 


from Pennsylvania that he declared its passage | 


would do what treason could not, that “ we our- 
selves will then have dissolved the Union!’’ What 


makes the course of some Senators who have | 


spoken against this measure the more remarkable 
is the fact that two of them, at least, the Senator 
from Pennsylvania and my colleague, after de- 
nouncing the confiscation of rebel property to a 
limited extent, under anact of Congress, as some- 
thing monstrous and horrible, before concluding 
their speeches, both avow themselves in certain 
contingencies not only in favor of the confiscation 


or destruction of the property of rebels, but of | 


arming their negroes to fightagainst them. Their 
trouble seems to be, lest confiscation should be 


regulated by law, and not left, ds they insist it | 
ought to be, to the arbitrary discretion of the Ex- | 


ecuuve, That I may not do injustice toany one 


I will read a few paragraphs from the speech of 


my colleague on this bill. He said: 
“The inexpediency of this bill is as manifest as its un- 
constitutionality. Let it pass, and its provisions be heralded 


effect can it have than to consolidate the entire people for 


one Inst despairing struggle against those whom they might | 


then justly regard as enemies and oppressors instead of 


friends and benefactors? What possible inducement could | 


they have to prefer submission to death? For one, I do not 
wish to waste the fortunes and devastate the homes of all. 
Leave something tomake the guardianship of Government 
and the protection of law desirable.’’ 


. 

In a subsequent portion of his speecli Iny col- 
league said: 

©The Government has the right and power, and ought 
to exercise them, to seize and confiscate all the property, 
of every character, including slaves, of those in armed re- 
bellion against the Government, or who may give aid and 
conmitort to those in arms, so far as such property may come 
within the reach ot our Army,and so far as its seizure and 
confiscation may have any relation to the end and object 
of the war, and may tend to cripple and subdue the enemy 
or strengthen us, and promote the success of our arms; and 
it Is the duty of the Government to exercise this right, and 
toapply such property to the uses to which itis best adapted 
to ald in the successful proseeution ofthe war, in defraying 
its expenses and bightening its burdens on loyal citizens. 


* To accomplish this, neither legislation nor adjudication | 
is necessary. The power isa war power—the right isa |} 


belligerentright. These principles are as applicable to slaves 


as to other property, and no officer should be permitted to || 
use the forces under his command in repelling fugitives from | | 


the lines, or in arresting and returning them to rebel mas- 
ters; but they should be received, and used in whatever 


way they could be made most available and efficientin the || 
prosecution of the war; and if any come, whose services || 


a@innot be made available, Ict them pass through the lines 
and shift for themselves. ‘The Army is not bound to take 
eare of them, and cannot have them as camp followers, to 
be provided for atthe expense of the Government. All who 


ean be advantageously used should be used. Let them do | 


the drudgery and labor which would otherwise devolve on 


our soldiers. Let them open roads, build bridges, dig ditches | 


and trenches, erect fortifications, and do labor of every 
kind which may be needed by a large army ; and if need be 


to save the Government from overthrow, the country from | 
ruin, aud our bomes from desolation, let them be tormed 


into companies and regiments, and drilled and disciplined 
and armed, to take their chances for wounds and death in 
the front of battle.” 


I do not read these passages for the purpose of 


exposing the inconsistency of my colleague, for | 
it seems, after all, that it is not so much the con- | 
fiscation of rebel property that he is opposed to | 
as the manner in which it ts done, he insisting | 
** that neither legislation nor adjudication’’ is ne- | 


cessary to accomplish the object; a position which 
I shall hereafter undertake to show is wholly un- 
tenable, and at war with both the spirit and letter 
of the Constitution. That the Constitution puts 


the force of the nation into the President’s hands, | 


‘investing him with the war-making power’? 
which he may direct and control as he pleases, 
** and only restrained in so far by Congress in that 
he must depend upon them to foot his bil!s and 
authorize his levies,’’ as insisted by the Senator 
from Pennsylvania, [Mr. Cowan,} 1 wholly deny. 
There is no warrant in the Constitution for the 


assumption of such powers by the Executive. So | 
far from it, the war-making power is, by the Con- | 
suitution, expressly vested m another department | 


of the Government, and,as I shall presently show, 
the Supreme Court has decided that the power to 
confiscate enemy property does not reside in the 


Executive but in Congress, and nowhere else. | 
And yet, strange as it may seem, these advocates | 
of prerogative, who claim war powers for the Pres- | 
ident higher and above and beyond the Constitu- | 


tion, are alarmed beyond measure at the bare pro- 
posal to enact a law whereby. rebel property, to 


a very limited extent, may be appropriated to the 


expenses of the war. 
As all the Senators who have spoken against 


| the bill have made the same class of objections, | 


I will reply to them somewhat in detail, though, 
I must confess, without much hope of gaining 


their support to the measure, since they are evi- | 
dently hunting for objections, and would doubt- | 
less imagine others, if those already suggested | 


were removed; for in their sympathy for rebels, 
whom they style brethren, they have vastly mag- 
nified the proportions of this bill, as has already 
been shown; and I can only regard the claim of 


| power of confiscation in the President as a coun- 


ter proposition to defeat this, for we all know that 


the President does not pretend to exercise any 


such power; that he, in fact, has rebuked a dis- 
tinguished general for attempting to exercise it; 


'and I shall undertake to show before I conclude 


that he could not constitutionally exercise such a 
power if he would. 

By way of meeting the objections to the pend- 
ing bill, | will take up the speech of the Senator 
from Pennsylvania, [Mr. CowAn,} which em- 
meee most of them, and endeavor to show, as I 


| think I can, that they are all unfounded. 
inadvance of the Army as itimarches South, and what other || 


That ] may not misstate his objections, I read 


| from his speech. He said: 


** Congress cannot forfeit the property of rebels for longer 
than their lives, by the enactinent of any law whatever, 
for the following reasons : 

«1. Those persons now in rebellion, having levied war 
agzinst the United States, are guilty of treason within the 
exact definition of that crime contained in the third section 
of the third article of the Constitution, in which it is de- 
clared that 

***'Treason against the United States shall consist only 
in levying war against them, or in adhering to their ene- 


| mies, giving them aid and comfort.’ 


“ Hence, it cannot be doubted but that as soon as the 
rebels are arrested and brought within the power of any law 
we may pass, they become eco instante traitors, and obnox- 


| jous to the punishment which is imposed by our statute for 
. ~ * 


” * 


| treason. . * . & : * 


«The second clause of that same section provides further, 


that . 


‘<< The Congress shall have power to declare the punish- 


|| ment of treason, but no attainder of treason shall work cor- 
|| ruption of blood or forteiture, except during the life of the | 


person attainted.’ 


“ Therefore any law made for the guidance of the courts | 


must conform to this provision, and no other or greater pen- 
alty could be imposed than it would warrant. If, therefore, 


| the law was to enact an absolute forfeiture of the estates | 


of the traitor, it would be bad for the excess, and the judges 
would be obliged tomake the sentence constitutional, either 
by cutting down the statutory penalty to a forfeiture of his 
estates for life, or by omitting to forfeit them at all. All this 
scems to me so obvious as not to be doubted.” 

The answer toall this is to be found in the fact 
that the bill does not propose to confiscate either 
absolutely or for life the property of rebels who 
are or can be arrested. Lf, therefore, it were ad- 
mitted that it is not in the power of Congress to 
forfeit the property of rebels who are arrested and 
convicted of treason for longer than their lives, it 
could have no bearing upon this bill, for the simple 
reason that this bill only aims to reach the prop- 
erty of such rebels or traitors as are beyond the 
reach of judicial process, and can neither be ar- 
rested, tried, or convicted for treason or any other 
offense. Surely the prohibition against confis- 
cating beyond life the property of the man who 
is arrested and made to suffer in his person for 
his crimes cannot prevent the absolute confisca- 
tion of the property of the criminal who is beyond 
our reach, and cannot be arrested, but who has 
left property within our jurisdiction, which we 
can reach. 

Suppose a foreigner were engaged in this re- 
bellion against the Government, it is clear that 
such a person, owing no allegiance to the Gov- 
ernment, could not be convicted of treason; does 
it therefore follow that his property within our 
jurisdiction could not be confiscated? Or in case 
of the rebellious citizen who flees beyond the juris- 
diction of the country ,is his offense to be considered 
as beyond the reach of the Government, even to 
forfeit his property within its territorial boundary? 
It is manifest that the clause of the Constitution 
limiting the punishment for treason can have no 
more application to the confiscation of the property 
of a person who cannot be arrested and tried for 
treason than has the punishment prescribed by 
statute for murder to do with that for larceny. 

The Senator from Pennsylvania further objects 
to the constitutionality of the bill— 

** Because, 


“1. By the fifth amendment to the Constitution, it is pro- 
vided : 


*** No person shall be held to anewer for a capital 6r other- 





| execution the foregoing powers.” 
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wise infamous crime, unless on a presentment or indict. 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia when in actual service, in tine 
of war or public danger ; nor shall any person be subject 


| for the same offense, to be twice put in jeopardy of life or 
| limb; nor shall be compelled in any criminal case to be 
| a witness against himsetf; nor be deprived of life, liberty, 


or property, without due process of law ; nor shall privaie 
property be taken for public use without just compensa- 
tion.’ 

“ Here it is attempted to deprive a large class of persons 


| of all their estates and property, without any arrest, with- 


out any presentment by a grand jury, without any trial by q 
petit jury, without, indeed, any trial at all in any court. This 
would be to depriye them of their property in the very face 
of the provision requiring that it shall only be done ‘ by due 
process of law,’ which all commentators and all lawyers 
agree, means proceedings according to the course of the 
common law.”’ 

It will be observed that the fifth amendment 
throws the same and even stronger safeguards 
around the life and liberty of a person than around 
his property, for the reason, doubtless, that life 
and liberty are more valuable than property. If, 
then, itis unconstitutional ‘to deprive a large class 
of persons of all their estates and property with- 
out any arrest, without any presentment by a 
grand jury, withoutany trial by a petit jury, with- 
out, indeed, any trial at allin any court,’’ is it not 
equally unconstitutional to deprive them of life or 
liberty except by ‘due process of law?’ Is it 
then unconstitutional to shoot and take prisoners 
the rebels on the battle-field? Are the patriotic 
soldiers who do it murderers? Would the Sena- 
tor from Pennsylvania have a presentment by a 
grand jury and a trial by a petit jury on the feld 
of battle of each person in the enemy’s ranks who 
was firing upon our soldiers, in order that he might 
not be shotand deprived of life in the very face of 
the provision requiring that it shall only be done 
** by due process of law, which all commentators 
andalllawyers agree means proceedings according 
to the course of the common law?’’ Is it notclear 


| that if we cannot take the property of ourenemies 


in war except ** by due process of law,’’ neither 
can we take their livés in any other way? 

What is the answer to all this?) How is it, in 
the face of the fifth amendment, that Congress may 
provide for taking the lives and property of rebels 
without ** due process of law?”? The answer is 
to be found in the grants of power in other parts 


| of the Constitution, which declare that Congress 
| shall have power ‘* to declare war,’’ and ‘* make 


rules concerning captures on land and water;’’* to 
raise and support armies;”’ ‘* to provide and main- 
tain a Navy; to make rules for the government 
and regulation of the land and naval forces; to 
provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions,’’ and “ to make all laws which 
shall be necessary and proper for carrying into 
i These pro- 
visions of the Constitution do not mean that Con- 


| gress may raise armies and call forth the militia 


to suppress insurrection ‘* seroeting to the course 
of the common law,”’ but to put it down by force 
and violence. It is because the peace cannot be 
preserved, the enemy overcome, and the rebellion 
suppressed by proceedings according to the course 
of the common law that the Army is called into 
being, and when so called into being it operates, 
not according to the course of the common law, 
but according to the usage of armies engaged in war 
in dealing with their enemies. Hence the author- 
ity of the Army by violence to deprive an enemy 
of life, liberty, and property in time of war is as 
ample as that of the courts to deprive a person of 
either by due process of law in tme of peace, for 
the reason that it is by force and violence that 
ariaies overcome their enemies; and when the Con- 
stitution conferred on Congress the power to raise 
and support armies, it conferred also, as incident 
to that power, the authority to use them in the 
manner that armies are accustomed to operate. 
The Senator from Pennsylvania and my col- 
league further object that this bill is obnoxious to 
the clause of the Constitution which declares that 
‘*no bill of attainder or ex pest facto law shall be 
passed.’” The Senator from Pennsylvania ad- 
mits that the bill is not within the letter of the 
Constitution, but thinks it within its spirit. M 
colleague, less liberal, and without, as I think, his 
usual fairness and candor in the argument of a 
question, disposes of the bill in a single sentence 
by saying, ‘‘I believe it is not denied that this is 
a bill of attainder within the meaning of the Con- 
stitution.’’ Is my colleague so uncharitable as 
to suppose I would advocate a measure which I 
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believed unconstitutional? 1, who have declared in 
my place during the present session that I ‘want 
no other authority for putting down even this 
gigantic rebellion than such as may be derived 
from the Consijtution, properly interpreted ;”’ that 
‘while fighting this battle in behalf of constitu- 
tional liberty, it behooves us especially to see to it 
thatthe Constitution receives no detriment at our 
hands;’’? and who have warned my countrymen 
‘otto sanction usurpations of power which may 
hereafter become precedents for the destruction of 
constitutional liberty ?”? sx 

No, sir, if | admitted this to be a bill of attain- 
der, it would of course be. an admission that it 
was unconstitutional, and itcould not foramoment 
receive my support. The remark of my colleague, 
that he believed ** no one denied that this is a bill 
of attainder,’’ is still the more remarkable, when 
taken in connection with what I said in explana- 
tion of the bill when it was reported to the Senate. 
This was my language: 

* Some have objected to the constitutional power to pass 
this bill because they say it is a bill of attainder. It is not 
a bill ofattainder at all; itdoes not corrupt the blood of the 


party ; but it is a bill, as [ said, operating upon property. 
The Sapreme Courtoft the United States has expressly de- 


cided in the case of Brown vs. The United States—which | 


i referred to on a former occasion—that Congress has au- 
thority to pass an act of confiscation, and if Congress has 
authority to confiscate the property of an enemy, the act of 
confiscation must be something different from a bill of at- 
tainder, beeause the Constitution expressly declares that 
no bill of attainder shall be passed.”? 

How, with this statement on the records of the 
Senate, made at the time the bill was reported for 
its consideration, my colleague could say that he 
’ . “ ‘ . - . . eo” . : 
believed **it was not denied that this is a bill of 
attainder,’’ can only be accounted for on the sup- 
position that in his confidence in his own opin- 
ions he did not take the trouble to inquire what 
others had admitted or denied. The only author- 
ity referred to by any Senator for denominating 
thisa bill of attainder is a remark of Chief Justice 
Marshall, incidentally made, by way of illustra- 
tion in the case of Fletcher vs. Peck, (6 Cranch,) 


when the question of bills of attainder was not | 


before him, in which he said, ‘‘a bill of attainder 
may affect the life of an individual, or may con- 
fiscate his property, or both.’’ Story and Kent 
both quote this remark of Judge Marshall in their 
commentaries; but this reiteration of an obiter dic- 
tum remark by commentators adds nothing to it 
as an authority. To this incidental remark of 
Judge Marshall, made i a case in which the power 


to pass bills of attainder, or what they were, was | 
not involved, I oppose the solemn decision of the | 
same judge, atalater period,in the case of Brown | 
vs. The United States, (8 Cranch,) in which he || 


held that it was competent for Congress to pass 
a confiscation act. The force of this authority 


cannot be avoided by saying that Judge Marshall | 


was deciding upon the right to confiscate the prop- 
erty of a foreign enemy when he declared * the 
power of confiscating enemy’s property is in the 
legislature,’’ for if a confiscation bill is the same 
thing as a bill of attainder, Congress could no 


more pass such an act in regard to the property | 
of a foreign than a domestic enemy, because the 


language of the Constitution is that ‘* no bill of 
attainder shall be passed,’’ which renders it just 


as unconstitutional to pass such a bill affecting a 
foreigner as a citizen. 


But 1 will undertake to show that the bill under | 


consideration is in no sense a bill of attainder. It 
does not propose to attaint any one, or to affect 
any one’s person or blood. It does not name any 


one on whom it is to operate, but simply provides | 
for the forfeiture of the property of persous guilty | 
of certain offenses, who themselves are beyond 


the reach of courts, and cannot be brought to trial, 
the forfeiture to be enforced in the loyal States 
through the courts, by proceedings in rem, and in 
the disloyal States, in which the courts are over- 
borne, to be enforced, from the necessity of the 
case, through the military power. Such a billhas 
none of the characteristics of an attainder, which 
may be defined to be ‘that extinction of civil 
rights and capacities which takes place whenever 
a person who has committed treason or felony 
receives sentence of death for his crimes.’’ Bills 
of attainder are, moreover, directed against some 
particular person or persons by name, who are 
thereby attainted for some crime already com- 
mitted. This bill provides for the forfeiture of 
estates in certain cases as a punishment for crime 
hereafter to be committed, when the person of 
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Constitution simply makes him Commander-in- 
| Chief of the Army and Navy when called into 


| * 
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' he pleases, 
irrespective of the rules which Congress has es- 


| of having committed a crime, nor of itself confis- || tablished. 


3. It has been the practice of Congress, from 


a bill of attainder than 1s an act imposinga fint as \| the organization of the Government, to control 


a punishment for assault and battery, or forfeiture || 
of goods as a penalty for smuggling. 

The right to confiscate the property of a rebel | 
or traitor attaches without any conviction of the 
offender. This bill applies only to proceedings | 
inrem. Ithas nothing to do with the punishment 
of the person, and, indeed, does not operate upon 
the property of a person who is within reach of 
judicial process. In the case of The Palmyra, (12 
Wheaton, 1,) the Supreme Court, in speaking of 
an act like this, say: 


* Many cases exist where the forfeiture for acts done at- 
taches solely in rem, and there is no accompanying penalty 
in personam. Many cases exist where there is both a for- 
feiture inrem and a personal penalty. Butin neither class 
of cases has it ever been decided that the prosecutions were 
dependent upon each other. But the practice has been, 
and so this court understands the law to be, that the pro 
ceeding in rem stands independent of, and wholly unaffected 
by, any criminal proceeding in personam.”’ 


The Senator from California, to show why this 
bill ought not to pass, quotes from Story the fol- | 
lowing: 

“It surely is enough for society to take the life of the of- 
fender, as a just pnnishment of his crime, without taking | 
from his offspring and relatives that property which may 
be the only means of saving them from poverty and ruin.” 

Se say I, and the bill does not propose to touch 
the property of any one whose life has been taken | 
or who can be brought to triaf for his crimes, and 
it is therefore not obnoxious to the objection | 
pointed out by Story. 

Another ground of objection to this bill is the 
allegation that it is an encroachment on the pre- 
rogative of the President, who, it is alleged, as 
Commander-in-Chief of the Army and Navy, al- | 
ready possesses the power of confiscation; that 
the extraordinary powers which the Government 
may wield in time of war, called war powers, be- 
long to the President and not to Congress, and 
in support of this proposition my colleague cites | 
the case of Luther vs. Borden, reported in 7 How- 
ard. I will endeavor to show, as I think [ can, 
that such claims of prerogative on the part of the 
President are unwarranted by the Constitution, 
against the practice of the Government from its 
foundation, and that the case of Luther vs. Bor- 
den, so far from being an authority for such as- 








? ; { 

sumption, Is an authority against it. 
1. There is nota syllable in the Constitution || 
conferring ov the President war powers. The || 


being, but he has no power to raise the one nor 
provide the other. As Commander-in-Chief when 
an army is raised, in the absence of any rules 
adopted by Congress for its government, he would 
have the right to control it, in the prosecution of 
the war, according to his discretion, not violating 
the established rules of civilized. warfare, but he 
would not have the right to confiscate enemy | 
Penne because this is a power which can only 
ye exercised in pursuance of an act of Congress, 
and does not belong to the Commander-in-Chief, 
who, as such, could only seize and hold property 
which was visible and tangible till the end of the | 
war, when it would revert to its original owner. 

The Constitution says, ‘* Cangress”’ (not the 
President) ** shall have power to declare war; to 
raise and support armies,’’ and to * provide and 
maintain a Navy.’’ Story, in his Commentaries 
on the Constitution, says: 


* The power 
* * * “It includes the exercise of all the 


ordinary rights of belligerents, and Congress may, there- 
fore, pass suitable laws to enforce them. They may au- | 
thorize the seizure and condemnation of the property of 
the enemy, within or without the territory of the United 
States, and the confiscation of debts due to the enemy.” | 
2. When armies and navies are raised by Con- 
gress, of which the President is, by the Consti- 
tution, made Commander-in-Chief, he can only 
overn and regulate them as Congress shall direct; 
because the Constitution says, ‘* Congress shall 
have power to make rules for the government and 
regulation of the land and naval forces.” As well 
might it be said that, because the Constitution 
declares that the President ** shall take care that 
the laws be faithfully executed,” he is therefore 
not bound, in discharging this duty, to conform 
his action to the manner prescribed by Congress, 





to declare war is exclusive in Congress.”’ 





judicial functions of the Government. 


the President in his government of the Army. 
The first Congress which met under the Consti- 
tution adopted the rulesand articles of war for the 
government of the Army, as they existed under 
the Confederation and before we had a President. 
In 1Q@)6, Congress revised the rules and articles 
for the government of the armies of the United 
States, in an act containing more than a hundred 
distinct articles, which, with few variations, are 
now the law, whereby the mode of organizing, 
officering, and governing the officers and men was 
regulated with great minuteness. The fifty-eighth 
article declares that— J 

“All public stores taken in the enemy’s camp, towns, 
forts, or magazines, whether of artillerv, ammunition, 
clothing, forage, or provisions, shall be secured tor the ser- 
vice of the United States, for the neglect of which the com- 
manding officer is to be answerable.”’ 

Surely the men who made and put into operation 
the Constitution understood very little of its pro- 
visions when they passed such a law as this, if my 
colleague is right in his assertion that ** the war- 
executing powers are vested in the President, in 
the executive department of the Government, and 
Congress has no more right to touch them or ex- 
ercise them than it has to usurp and exercise the 
> How the 
Senator from Pennsylvania who declared, with 
such self-complacency, that the President ‘ was 
invested with the war-making power,”’ that * he 


| is the commander directing and controlling it as 


he pleases,’’ must be shocked at the ignorance of 
our fathers of the meaning of the Constitution 
they had made, when he reads over the hundred 
and one articles of war,and particularly the fifty- 
eighth article, which directs what is te be done 
with the public stores taken in the enemy’s forts 
and camps. 

4. The advocates for this arbitrary power in the 
President, without limitation or restraint of any 
kind, will find as little support for the assumption 
in jadicial decisions as in the Constitution and 
the practice of the Government. Does not my 
colleague know that all which he quoted from the 
opinion ofthe court in the case of Luther vs, Bor- 
den, had reference to the power of the President 
in calling out the militia in subordination to an 
act of Congress, and had no reference whatever to 
his power under the Constitution independent of 
such an act? Does he net koow that without 
such act he could notcall forth a man even to sup- 
press insurrection or repel invasion? If not, I 


| refer him to the Constitution, which declares that 


** Congress shall have power to provide for call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrection ,and repel invasion.” 
That it was of the powers vested in the President 
by virtue of an act of Congress passed in pursu- 
ance of this clause of the Constitution of which 
the court spre in the extracts read by my, col- 
league, and not of the President’s power under 
the Constitution independent of such an act, will 
be apparent from a glance at a part of the opinion 
which my colleague did notread. The court say: 

“The fourth section of the fourth article of the Consti- 
tution of the United States provides that the United States 
shall guaranty to every State in the Union a republican 
form of government, and shall protect each of them against 
invasion; and on the application of the Legislature, or of 
the Executive, (when the Legislature cannot be convened,) 
against domestic violence. Under this article of the Con- 
stitution, it rests with Congress to decide what government 
is the established one in a State. 

* So, too, as relates to the clause in the above-mentioned 
article of the Constitution, providing for eases of domestic 
violence. It rested with Congress, too, to determine upon 
the means proper to be adopted to fulfill this guarantee. 
They might, if they had deemed it most advisable to doso, 
have placed it in the power of a court to decide when the 
contingency had happened which required the Federal Gov- 
ernment to interfere. But Congress thought otherwise, and 
no doubt wisely ; and by the actof February 28, 1795, * pro- 
vided that, in case of an insurrection in any State against 
the government thereof, it shall be lawful forthe President 
of the United States, on application of the Legislature of 
such State, orof the Executive, (when the Legislature can- 
not be convened.) to call forth such number of the militia 
of any other State or States as may be applied for as he may 
judge sufficient to suppress such insurrection.’ By this act 
the power of deciding whether the exigency had arisen 
upon which the Government of the United States is bound 
to interfere is given to the President.” 


What now becomes of this case as an author- 
ity to show that the President possesses the war 


| power without any act of Congress, when the 
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court say ** by this act’? not by the Constitution 
oP 4 power of deciding whether the exigency had 
arisen, upon which the Government of the United 


States is bound to interfere, 1s given to the Pres- 
ident;’’ and that Congress *‘ might, if they had 


deemed it most advisable to do so, have placed it | 
in the power of the court to decide when thecontin- | 


gency had happened which required the Federal 
Government to interfere?’’ Because the court ina 
subsequent part of their opinion argue to show 
that the President, by virtue of his high offieg, was 


a proper person for Congress to vest with this | 


power, my colleague insists that therefore he had 
ittrom the Constitution, when the court expressly 
say he gets it from the act of Congress. My col- 
league, by parenthetically inserting a few words 
in his quotation of detached sentences of this opin- 
ion entirely perverts its meaning. This will, I 


think, be apparent on my reading from his speech | 
some of the quotations with the interpolations. | 


‘Take the following: 


** After the President [not Congress] has acted and called 
out the militia, is a circuit court of the United States au 


thorized to inquire whether his decision was right?’ : 
* « a 


be abused.”’ 


It will be observed that the words ‘‘ not Con- 
gress’? and the words ‘* the war power’? are in- 
terpolations. Now, the action of the President and 
his power here spoken of were the action and 
power to call forth the militia under act of Con- 
gress, and not a denial of the power of Congress 


itself to do it nor of ** the war power,’’ as the in- | 


terpolated parentheses would indicate. 
But, sir, another decision of the Supreme Court 
of the United States disposes of all these questions, 


decides that the power of confiscation is vested in | 


Congress and nowhere else, thatthe President pos- 
sesses no such power under the law of nations, 
and that the modern usage or law of nations does 
not of itself by its own force constitute a rule 
which acts upon property except through the 
sovereign power, the legislature. I refer to the 
case of Brown vs. The United States, reported in 
8 Cranch, (page 110,) in which the court say: 

** Respecting the power of Government no doubt is en- 
tertained. ‘That war gives to the sovereign full right to 
take the persons and confiscate the property of the enemy 
wherever found, is conceded. The mitigations of this rigid 


rule, which humane and wise policy of modern times has 


introduced into practice, will more or less affect the exer- 
cise of Unis right, but cannot impair the right itself. 
remains undiminished, and when the sovereign authority 
shall choose to bring it into operation, the judicial depart 
ment must give effect to its will. But until that will shall 
be expressed, no power of condemnation can exist in the 
court 9 . * * + . . * * * 


** War gives an equal right over persons and property ; 


and if its deciaration is not considered as prescribing alaw | 
respecting the person of an enemy found in our country, | 


neither do@ it prescribe a law for his property. The act 
concerning allen enemies, which confers on the President 
very great discretionary powers respecting their persons, 
alfords a strong implication that he did not possess those 
powers by virtue of the declaration of war. 

* The ‘act forthe safe-keeping and accommodation of 
prisoners of war,’ is of the same character. 

“The act prohibiting tiade with the enemy contains this 
clause: * “nd be it further enacted, That the President of 
the United States be, and he is hereby, authorized to give, 
at any time within six months after the passage of this act, 


passports for the safe transportation of any ship or other | 


property belonging to British subjects, and which is now 
within the limits of the United States.’ 

“The phraseology of this law shows that the property of 
a British subject was not considered by the legislature as 
being vested in the United States by the declaration of war; 
and (he authority which the act confers on the President is 
manifestly considered us one which he did not previously 
possess. - 

* Ttis urged that, in executing the laws of war, the Exee- 
utive may seize and the courts condemn all property which, 
according to the modern law of nations, is subject to con- 
fiscation ; although it might require an act of the legisla- 
ture to justify the condemnation of that property which, 
according to modern usage, ought not to be confiscated. 

“"Dhis argument must assume for its basis the position 
that modern usage constitutes a rule which acts directly 
upon the thing itself by its own force, and not through the 
sovereign power. This pesition is not allowed. This usage 
is a guide which the sovereign follows or abandons at his 
will, 
ity, and even of wisdom, isaddressed to the judgment of the 
sovereign, and although it cannot be disregarded by him 
without obloguy, yet it may be disregarded. 

“The rule is, in its nacure, flexible. ft is subject to in- 
finite modification. [t is not an immutable rule of law, but 
depends on political considerations, which may continually 
rary. 

* Commercial nations, in the situation of the United 
States, have always a considerable quantity of property in 
the possession of their neighbors. When war breaks out, 
the question, what shall be done with enemy property in 
our country, is a question rather of policy than of law. The 
rule whieh we apply to the property of our enemy will be 
applied by him to the property of our citizens. Like all 


“It is said that this power [the war | 
power] in the President is dangerous to liberty, and may || 


That | 


The rule, like other precepts of morality, of buman- | 
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other questions of palicy, it is proper for the consideration 
of a department which can modify it at will, not for the 
consideration of a department which can pursue only the 
law as itis written. {t is proper for the consideration of 


| the legislature, not of the executive or judiciary. 


‘It appears to the court, that the power of confiscating 
enemy property is in the legislature, and that the legisla 
ture has not yet declared its will to confiscate property 
which was within our territory at the declaration of war.”’ 

Chief Justice Marshall, in this opinion, effect- 
ually disposes of the assumption that the Execu- 
tive may seize and the courts condemn all property 
which, according to the modern law of nations, is 


subject to condemnation, as well as of that other | 


assumption that there is a law of nations higher 


| and above the sovereign power of the State, by 











—— 


.ereign power, which in this country is the people, 


declaring that such law is but a guide which the 


| sovereign follows or abandons at will, and that 


although it cannot be disregarded without oblo- 
quy, yet it may be disregarded. If this were not 
80, the extraordinary spectacle might be presented 
of the courts of a country disavowing and annull- 
ing the acts of their own Government in matters 
of state and political diplomacy. 


Another objection urged to the bill is, that it | 


confiscates the property of all absent rebels, in- 
cluding those who have been unwillingly forced 
into the confederate service as well as those who 
have voluntarily entered it, 
tion must satisfy all that this objection is without 
force, for no court or commission would ever en- 
force a penalty against a person who had been 


compelled y force to commit the act of forfeigure. | 


The principle of law is too well settled to require 
discussion, that no man can be held responsible 
for acts which he had not the power to prevent; 
nor 1s any saving clause necessary in the bill to 
wotect the property of those forced into the rebel- 
ion from forfeiture, any more than there is for 


such a clause to protect a man found among a band | 
| of robbers or pirates, when he was able to show 


that he had been forced to join them. But if the 


. . . . . . * | 
bill were obnoxious to this objection, which, in 


my Opinion, it is not, it would be easy to obviate 
the difficulty by limiting its operation to the prop- 
erty of such absent persons as shall join the re- 
bellion without restraint. 

Having shown, as I[ think, that the bill is not 
of the sweeping character represented by Senators 
who have spoken against it, that it is not obnox- 
ious to the charges of unconstitutionalty which 
they have made, and that the war power Is notin 
the President, but in Congress, whith has exer- 
cised it from the foundation of the Government, 
| assume, as positions which cannot be success- 
fully controverted, that Congress, in providing for 
the prosecution of the war against the rebels, has 


a right to direct that such means shall be resorted 


to as it believes necessary and proper for the at- 
tainment of the end of the war, which is the sup- 
pression of the rebellion; and that no court can 
set aside or annul any action which Congress may 
take in the premises, for the reason that the Con- 
stitution, by vesting in Congress the express power 
** to declare war,’’ ‘‘ to raise and support armies,’’ 
provide for their government, ‘‘ make rules con- 
cerning captures on land and water,’’ and for sup- 
pressing insurrection by force, has vested it also 
with the discretion of determining what means are 
necessary and proper to enable it to carry into 
effect these granted powers. It does not belong 
to the courts to determine how a war shall be pros- 
ecuted, or what shall be done with the persons or 
property ofan enemy. Those are questions de- 
pending on political considerations, which may 
continually vary, and to be judged of by the sov- 


who speak through their Representatives in Con- 
gress so far as war matters are concerned. All 
the courts can do is to aid in giving effect to the 
sovereign will when expressed. The position that 
in executing the laws of war, the Executive may 
seize and the courts condemn all property, which, 
according to the modern law of nations 1s subject 
to confiscation, in the language of the Supreme 
Court already quoted, “is not allowed,’ because 
this law of nations, as the court say, is only “a 
guide which the sovereign follows or abandons 
at his will.’’ It is wholly dependent on our Gov- 
ernment for its being recognized here atall. The 
rule in regard to the seizure and appropriation of 
enemy property is stated in these words by writers 
on international law: 

* From the moment one State is at war with another, it 


has, on general principles, a right to seize all the enemy’s 
property, of whatsoever kind and wheresoever found, and 


B 





A moment’s reflec- | 
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to appropriate the property thus taken to its own use or to 
that of the captors.’? 


My colleague in speaking of belligerent rights, 


| said: 











“One of these is the right to take, copfiseate, appropri- 
ate, and dispose of, as we please, absoPately and forever, 
all the movable property ot every kind and character be- 
longing to the enemy individually and collectively, which’ 
has any relation to the end of the war, and which tends to 
our advantage by strengthening us or by weakening the 
enemy, and diminishing his ability to carry on the war and 
do us injury. 

* The exercise of this belligerent power, the assertion of 
this belligerent right of seizure and confiscation, in no sense 
and to no extent endangers the liberty of the citizen, nor 
is there the least occasion for alarm in that regard.’’ 

This may seem strange language on the part of 
my colleague, when compared with another part 
of his speech, in which he denounces this bill, 
which does not propose to touch the property of 
a single rebel, even, whose person is within the 
reach of judicial process, in these words: 

“The sure and ceriain effect of this bill would be to make 
peace and reunion an impossible thing. It would fill the 
hearts of the entire people with despair, and nerve their 
arms with the energy and desperation which despair in- 
spires. It would turn to the blackness of night the last glim- 
mering hope of future fraternity between now alienated and 
exasperated brethren.’’ 

What so alarms and horrifies my colleague and 
the Senator from Pennsylvania [Mr. Cowan] is 
not that rebel property, to a limited extent, is pro- 

osed to be confiscated, but that it is proposed to 

e done in pursuance of laws enacted by the peo- 
ple’s representatives in Congress assembled, and 
not left to the will and caprice of the President, 
without limitation or restraint of any kind or char- 
acter upon his power; and that, too, as I insist, 
and think I have shown, in defiance of the very 
terms of the Constitution, and of the well-con- 
sidered decision of the Supreme Court in the case 
of Brown vs. United States already referred to. 

But my object in making these quotations frem 
my colleague’s speech was not to expose his in- 
consistencies, but to establish what were'the rights 
of a belligerent, as even the opponents of this bill 
adit. lLadmit the correctness of my colleague’s 
definition, except in his limitation of the power of 
confiscation to ‘movable property.’’ Neither 
the elementary writers upon international law or 
the Supreme Court make any such limitation. 
[ts propriety is another question; and for one, | 
am unwilling that rebel chiefs, like Slidell and 
Mason, who are said to be large landholders in the 
loyal States, and have escaped to foreign lands, 
should be permitted to enjoy the fruits of their 
estates situated within our jurisdiction, while the 
lives and property of thousands of loyal men have 
been sacrificed and a debt incurred which will be 
a burden on the country for generations to come 
in consequence of the wicked rebellion which 
they have inaugurated. 

That we have the right to exercise belligerent 
rights towards the persons and property of those 
in arms against the Government, and who are 
fighting for its overthrow, even the oo of 
this bill admit. _When a rebellion becomes so 
formidable as to be able to muster armies of hun- 
dreds of thousands of men and maintain itself in 
arms against the forces of the Government for 
almost a year, it surely has attained a magnitude 
entitling it to be called a civil war; and interna- 
tional law writers agree that the common laws of 
war are to be observed in a civil war in the same 
manner as in a war between independent States. 
If, therefore, in waging war against a foreign 
nation, the United States could confiscate the prop- 
erty of the enemy through an act of Congress, 
and only in pursuance of an act of Congress, as 
decided by the Supreme Court, it follows that they 
may now confiscate the property of the rebels. 
It matters not whether the war we are waging 
be with foreign or domestic enemies, our rights 
against them are the same while the war contin- 
ues; and in the prosecution of the war we have a 
right, for the time being, to treat all parts of the 
country which are in possession of the rebels, and 
where the laws of the Union are overborne, as 
foreign. 

This principle was settled by a decision of the 
Supreme Court in the case of the United States 
vs. Rice, (4 Wheaton, 246,) in which it was held 
that the town of Castine, in Maine, which was 
taken possession of and oceupied by the British 
fur several months during the war of 1812, was, 
while in their possession, as respects our revenue 
laws, to be deemed a foreign country, so that goods 
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imported into it were not imported into the Uni- | 
ted States, nor subject to the payment of duties; 
and if a postion of the Union occupied by the en- 
emy may be treated as foreign for revenue, why 
not also for confiscation purposes? All the de- 
artments of the Government—executive, legis- 
seme and judicial—have, for certain purposes, 
already treated those parts of the Union in pos- 
session and under the control of the rebels as for- 
eign, and the rebels themselves as enemies or bel- 
ligerents. This has been done by the passage of 
a non-intercourse act; by the blockade of the rebel 
coast; by the condemnation, as lawful prize, of 
vessels attempting to run the blockade; by the in- 
terchange*of flags of truce, the exchange of pris- 
oners, and in various other ways. Thus treating 
a portion of the Union as foreign for war pur- 
poses, and the rebels as belligerents, while it gives 
us, during the continuance of the War, all the rights | 
which we could exercise against the property and 
persons of foreign enemies, does not impair our 
right when the laws of the Union shall be estab- 
lished over the rebellious districts, and the rebels 
themselves reduced to subjection, to treat them as 
traitors and punish them for their crimes, which 
I trust will be done, at least so far as the leaders 
are concerned. 

Vattel, who insists that the common laws of 
war should be observed in every civil war, says 
on this subject: 


*‘ When the sovereign has subdued the opposite party, 
and reduced them to submit and sue for peace, he may ex- 
cept from the amnesty the authors of the disturbances—the | 
leaders of the party ; he may bring them to a legal trial, and 
punish them if they be found guilty.” 


But it is said the passage of this bill, admitting 
its constitutionality, would be inexpedient; that 





it would make the rebels desperate, and unite the || 


South as one man against the Union. How so, 
let me ask? It does not propose to touch the prop- 


im against the Union? Are there 
no loyal persons in the South, or is their love for | 
the traitors who have driven them from their | 
homesand robbed them of their property so strong | 
that rather than take rebel-property to help defray | 
the expense of maintaining the Government 
against the rebellion, they would themselves turn 
traitors? Surely this would exhibit a weakness 
and compassion for enemies, and a malignity 
and hatred of friends, such as the world never 
before witnessed. Besides, sir, not to confiscate 
the property of rebels is to encourage future rebel- 
lions. Wherever the rebels bear sway they have 
not hesitated to confiscate the property of loyal 
citizens; and if now, as the authority of the Union 
is restored, the persons who have robbed loyal 
citizens are to be protected in their property, what 
is it but saying to the people of the country, that 
whenever a future insurrection arises, the sure 
way to protecttheir property will be to join in it; 
and what is this but to offer a premium for trea- 
son? To show the effects of this in individual 
cases, I quote from a letter received within a few 
days from a gentleman in New York, who says: 


*T hold a mortgage for $35,000 on a plantation sold by me 
in Mississippi. This plantation is not far from one belong- 
ing to Jeff Davis. My mortgage is confiscated ; myself and 
family are heavily embarrassed by engagements predicated 
upon this mortgage. We are invocent parties; Jeff Davis 
is guilty ; and why should he be aliowed to escape unharmed 
after entailing bankruptcy upon loyal individuals and deso- 
lation through a whole section ?”? 


This is but one case of which there are hundreds 
of thousands all through the South. But few of 
those engaged in this rebellion will ever be made 

| 





to suffer in their persons; and if they are to be left 
in the full possession and enjoymentof theircotton, 
their lands, and their negroes, the innocent will 
have been made to suffer while the guilty will go 
unpunished. The enhanced price which the rebels 
will get for their sugar and cotton at the close of 
the war will contribute largely towards making 
up the losses they have incurred by their rebellion, 
while loyal farmers, manufacturers, merchants, 
and, indeed, all classes of loyal citizens both North 
and South, will be impoverished to the extent of 
1,000,000,000. ‘Tens of thousands of lives will | 
e sacrificed, hundreds of thousands of men will 
be crippled for life, hundreds of thousands of others | 
will be left orphans on the bounty of the nation, | 
while the authors of all this misery will escape || 
almost entirely unhurt, unless their property is i 
made to pay the penalty. Isthis just? Shall the | 
imnocent, loyal, and patriotic citizens of my own 1 





| touch even the property of the authors of these 
| calamities, whose persons are beyond our reach? 


, the gallant Burnside, shows that the eastern army 


| cation amountsto? Sit, 1 know notif they would | 


| persons are beyond our reach. 


| 
} 
| 
| 
| elson, and who, after fighting through the day for | 
| 
' 
| 


State, who have contributed so liberally of their | 
blood to the maintenance of the Union and the | 
preservation of constitutional liberty, be deprived 
of their property to pay the expenses of this war, | 
while they who prosecute it against the Union are 


| permitted to enjoy theirs? Shall the fathers of the 


gallant sons whose mangled bodies have been 


| 
borne back to Illinois by hundreds, fromthe bloody | 
} 


fields of Belmont, of Donelson, and Pea Ridge, be 
ground down by onerous taxes, which shall de- 
scend upon their children to the third and fourth 
generations to defray the expenses of defending 
the Government against trailors, and we forbear to 


Suppose ye that the loyal people of this country 
will submit to such injustice? 

I believe I represent as loyal, as patriotic, and 
as brave a constituency as any other Senator, I | 
claim nothing more. If western men have fought 
tore battles and won more victories for the Union 
than their brethren of the East, it is because they 
have had more opportunities. It has been their 
good fortune to be led against the enemy instead 
of being idly confined in camps. The capture of 
Newbern, chiefly by New England troops under 


needs but to be led against the enemy to drive him 
from Virginia and the Carolinas as effectually as 
he has been expelled from Missouri and Ken- 
tucky. While, therefore, | am proud of the part | 
which the soldiers of my own State took in de- | 
feating the enemy in the West, I do not claim for 

them any superiority over the other soldiers of 

the Republic. The brave men who besieged Don- | 





three consecutive days, lay each night on the | 
ground without shelter, exposed to the rain and | 
the sleet, were chiefly Illinoisans. It was there 

that rebellion received the heavy blow which has | 
staggered it ever since. Forty dead bodies were | 
borne from that bloody field to one small town in 

my State and buried inacommon grave. The | 
Union forces at Pea Ridge were also largely made 
up of soldiers from Illinois. Suppose ye, that I 
can go back to Illinois, among the relatives of 
those who have been cruelly destroyed, and pro- 
pose to levy taxes upon them in order to concil- 
late and compensate the murderers, for that is 
really whatexempting rebel property from confis- | 


submit to such injustice; and yet there are those 
who not only talk of an amnesty to the men who 
have brought these troubles upon the country, but 
oppose providing the mild punishment of confis- 
cation of property for those who shall continue 
hereafter to war upon the Government, and whose 
lam surprised 


| that a bill of this character should meet with op- 


| 
| 


osition from Senators of the border States whose 
lomet citizens the rebels, whenever they have had 
the power, have robbed, plundered, and driven 
from theirhomes. Do gentlemen regard it as con- 
ciliatory to oblige us to lay taxes upon those whose 
habitations have been consumed, to reward those 
who have burned them? upon those whose whole 
property has been stolen, to reward the thieves? 
upon those whose relatives have been slain, to 
compensate the murderers? In my judgment, 
justice, humanity, and mercy herself, all demand 


made to feel its burdens. 
To the most important features in the bill under 
consideration | have thus far made no allusion- 
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any person to the service or labor of any other person, or to 
surrender up any such person to the claimant. 





The third section makes it the duty of the Presi- 


| dent to provide for the colonization and protection, 





They are the second and third sections of the bill. 
The second section is in these words: 


And be it further enacted, That every person having claim | 
to the service or labor of any other person in any State 
under the laws thereof, who during the present rebellion 
shall take up armns against the United States, or in any man- 
ner give aid and comfort to said rebeliion, shall thereby 
forthwith forfeit all claim to such service or labor, and the 
persons from whom itis claimed to be due, commonly called 
slaves, shall, ipso facto, on the commission of the act of for- 
feiture by the party having claim to the service or labor as 
aforesaid, be discharged therefrom, and become forever 
thereafter free persons, any law of any State, or of the United 
States, to the contrary notwithstanding. And whenever any 
person claiming to be entitled to the service or labor of any 
other person shall seek to enforce such claim, he shall, in 
the first instance, and before proceeding with the trial of 
his claim, satisfactorily prove thatthe is and has been dur- 
ing the existing rebellion loyal to the Government of the 
United States. And no person engaged in the military or | 
naval service of the United States shal, under any pretense | 
whatever, assume to decide on the validity of the claim of ! 


a 


as freemen, in some tropical country, of such of 
the African race made free by the previous section, 
as may desire to emigrate. Slavery is admitted, 
by most loyal citizens, to have been the cause 
of this wicked rebellion; and it is also very gen- 
erally admitted that the Federal Government has 
no power under the Constitution to remove tbis 
cause by abolishing slavery in the States. T, in 
common with Republicans generally, have often 
declared that Congress was not responsible forand 
had no power under the Constitution to interfere 
with slavery in the States. I say so to-day; and 
beeause the Republican party generally has main- 
tained this position, the Senator from Pennsyl- 
vnia, [Mr. Cowan,] in the name of Republican- 
ism, arraigns those of us who are in favor of this 
bill as acting inconsistently with our professions. 
He has probably been misled by the title of the bill, 
which might more properly be styled a bill to dis- 
courage rebellion, than ‘a bill to confiseate the 
property and free the slaves of rebels;’’ for, sir, 
this bill does not make a rebel of anybody, nor 
of itself free a single slave. Ifa slave gets his free- 
dom under it, it will be by the voluntary act of 
his rebel master. Surely the Republican party 
never pledged itself not to pass a law to punish 
rebels. 

Suppose before this rebellion broke out a slave 
had been detected in robbing the mail: would the 
Senator from Pennsylvania have considered the 
Republican party bound by its pledges not to pun- 
ish the slave for his crime, lestin so doing it should 
interfere with slavery? Suppose a servile insar- 
rection to have broken out in some sotthern State, 
and the State to have called on the Federal Gov- 
ernment to furnish aid for its suppression: would 
the Senator have considered the Republican part 
bound not to respond to this constitutional call 
lest it should interfere with slavery in a State? Or 
suppose the slaves of the South should be armed by 
their rebel masters and marshaled to fight against 
the Union: would the Republican Senator from 
Pennsylvania hesitate to directthe Unionarmies to 
shoot them on the battle-field, lest in so doing they 
should interfere with slavery? I presume the Sen- 
ator would do none of these things. Neither Con- 
gress nor the General Government can do any- 
thing direetly for the purpose of interfering with 
slavery in a State. This | admit to its fullest ex- 
tent; but Congress may and ought to provide for 
the punishment of crimes committed against the 
laws of the Union; it may and ought to provide 
for the suppression of rebellion; and if in doing 
this slavery suffers, or is interfered with, itis not 
the Government which makes the interference, 
but they who violate the Jaws and war against the 
Government. So, if any slave shall ever obtain 
his freedom under this bill, it will be in conse- 
quence of the acts of his rebel master, and I am 
not aware that the Republican party ever pledged 


| itself not to allow the owners of slaves to make 


them free. 
I would to God that every rebel in the land 


| would to-morrow ground the weapons of his re- 
| bellion, return to his allegiance, and to obedience 


| to the laws and Constitution. 


that we at once provide that the supporters of this |, bill if passed into a law would have no effect 


cruel and wicked rebellion should henceforth be || 


In. that event this 


either upon his property or his slaves; but if he 
will continue in rebellion againstthe Government, 
to plunder and murder loyal citizens, I have never 
pledged myself as a Republican not to mete out 
to him the punishment his crimes deserve. If 
this rebellion should result in freeing the slaves 
of rebels, it will not be the first time in the history 
of the world that good has come out of evil; but 
it will not be the act of Congress which makes 
them free any more than it is the act of Congress 
punishing the crime of larceny that makes a man 
a thief. 

It has been said that Congress possesses no 
more power to pass this bill now than in a time of 
peace. I assent to the proposition, and insist that it 
would have been perfectly competent for Congress 
to have passed such a bill at any time. Like all 
criminal laws, it would remain inoperative upon 
the statute-book till the offense was committed for 
which it provided the penalty, when it would come 
into play for the purpose of punishing the offend- 
ers. Itso happens, in the providence of God, that 
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most of those who own slaves are now in arms I] Mr. TRUMBULL. Unless the Senator from 
This gives to the Gov- || Kansas desired to take the floor on this bill. 


against the Government. 
ernment the power to destroy them and all they | 


_ THE CONGRESSI 











| 


Mr. LANE, of Kansas. Oh, no. I only wanted | 


possess if necessary Lo suppress the rebellion; and || some executive business of importance to Kansas 


Congress is vested by the Constitution with the 
discretion of determining what means shall be used | 
to accomplish the object; not only so, but it is 
made the duty of Congress to provide for sup- 
pressing the insurrection. In making this provis- | 
jon, is it not wise that Congress should so act, 
that if men will fight and war against the Govern- | 
ment, they shall not do so without the loss of that 
species of property which has been the impelling | 
power to drive them into rebellion, and thereby | 
take away any motive for repeating the expert- 
ment when this rebellion shall have been sup- 
pressed? Such an opportunity to strike a blow 
for freedom seldom occurs as that now presented 
to the American Congress. 

As most of the owners of slaves are engaged in 
the rebellion, and will probably continue so for 
some time, the effect would be, if this bill were 





speedily enacted into a law, that they would by 
their own act give freedom to most of the slaves 
in the country, and thus would be solved, in a 
great measure, through the agency of this wicked 
rebellion, the great question, what is to be done 
with African slavery ? a subject in view of which | 
Jefferson, in his day, exclaimed, that ‘* he trem- 
bled when he remembered that God was just.”’ I 
appeal to Senators as philanthropists, as patriots, 
as lovers of the Union and of constitutional lib- 
erty, not to let pass this opportunity which a 
wicked rebellion presents, of making it the means 
of giving freedom to millions of the human race, 
and thereby destroying to a great extent the 
source and origin of the rebellion, and the only 
thing which has ever seriously threatened the 
peace of the Union. 


' LS 
| . . » . aoe By) i 
Having, as | think, shown that the right to con- | and consular system of the United States,” ap 


fiscate enemy property exists; that for this pur- 
pose the rebels may properly be treated as enemies; 
that confiscation can be effected only through an 
act of Congress; that the bill under consideration 
is constitutional; and that it is both wise and ex- 
pedient to take from those who shall continue to 
fight against the Government after the passage of 
this act, and whose persons are beyond the reach 


| 
of punishment, their property and their slaves so 


far as they are within our reach, | appeal to all 
those who favor these views to stand together, 
and let us pass the bill at as early a day as pos- | 
sible, with such modifications and a eieaanie as 
may be thoughtadvisable, not losing sight of the 
great object in view. It is no time to talk of am- 


nesties and conciliation, when the habitations of |! 


loyal citizens are being plundered and their lives 
destroyed. When the rebels, whose hands are 


have grounded their arms, it will be time enough 
to talk of clemency; but to have our sympathies 
excited in their behalf now, when fighting to over- 
throw the Government, is cruelty to the loyal men 
who have rallied to its support. 

Mr. LANE, of Kansas. I move that the Sen- 
ate proceed to the consideration of executive busi- 
ness, 

Mr. SUMNER, 
same motion, 

Mr. TRUMBULL. 
will become of this bill. 
the Senate, 


I was just about to make the 


I should like to ask what 
I want to keep it before 


The PRESIDING OFFICER, (Mr. Powe xt | 


in the chair.) It will be left as the unfinished 
business. | 

Mr. TRUMBULL. And come up to-morrow 
at one o’clock ? 

The PRESIDING OFFICER. Yes, sir. | 

Mr. HARRIS. It is my purpose to move, as 
a substitute for the bill under consideration, the 
bill I introduced some days ago, and which is on 
the files of the Senate, numbered 233, and to make 
some remarks upon that motion. With a view to 
that, | ask that the consideration of this bill be 
postponed until to-morrow at one o’clock. 

Mr. SUMNER. I suggest to the Senator that 
if we proceed to the consideration of executive 
business now, it leaves the present matter as the 
unfinished business, on which he will be entitled 
to the floor. ‘ 

Mr. HARRIS. And the same result would be 
reached in that way? 

Mr. SUMNER. Yes, sir. { 


| 





| session a semi-monthly statement of the receipts, 
| disbursements, and estimates of the Government, 


dripping with the blood of loyal citizens, shall 
| 


| 


| 





| library or any library kept for the use of any De- 


attended to. 

Mr. TRUMBULL. Then the Senator from 
New York will, of course, be entitled to the floor 
to-morrow. 

EXECUTIVE SESSION. 

The motion of Mr. LANE, of Kansas, was 

agreed to; and after some time spentin executive 


| session, the doors were r@opened, and the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, -4pril 7, 1862. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 

The Journal of Friday last was read and ap- 
proved. \ 

The SPEAKER, as the regular order of busi- 
ness, procecded to call the States and Territories 
for bills and joint resolutions of which previous 
notice had been given, for reference only. 

RECEIPTS AND DISBURSEMENTS. 


Mr.WARD introduced a joint resoluting direct- 
ing the Secretary of the Treasury to furnish to 
the Congress of the United States during each 


and to publish a monthly statement thereof dur- 
ing the recess; which was read a first and second | 
time, and referred to the Committee on | 





merce. 
DIPLOMATIC AND CONSULAR SYSTEM. 


Mr. WARD also introduced a bill to amend 
an act entitled ** An act to regulate the diplomatic | 


proved August 18, 1856; which was read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 
JOUN WILSON. 
Mr. FENTON introduced a bill for the relief 


| 
| 


ond time, and referred to the Committee of 


ylaims. 
Claims FURLOUGHS. 


Mr. McPHERSON introduced a bill to author- 
ize colonels of volunteer regiments, under certain 
limitations, to grant furloughs; which was read 1 


| first and second time, and referred to the Com- 
| mittee on Military Affairs. 


EVIDENCE IN SUPPORT OF CLAIMS. 
Mr. WICKLIFFE introduced a bill to provide 


the manner and mode of taking evidence in sup- 
port of claims in certain cases against the Govern- 


_ ment; which was read a first and second time, and 


referred to the Committee of Claims. 


DISTRIBUTION OF BOOKS AND DOCUMENTS. . 


Mr. LAW introduced a joint resolution pro- 
viding for the distribution of certain books and 
documents; which was read a first and second time. 

The joint resolution was read. It authorizes 
and directs the Secretary of the Interior, or who- 
ever may have the custody of the same, to cause 
an equal distribution to be made forthwith among 
the members of the two Houses of the present 
Congress of all books and documents heretofore 
printed or purchased at the cost of the Govern- 
ment, and not actually belonging to any public 


-partment of the Government, excepting, however, 

all such books and documents as are embraced 
in any existing order for the distribution thereof 
among the members of the two Houses of Con- 
gress. 

Mr. LAW. I will merely state the fact, that 
at the last session of Congress an act was passed 
providing for the distribution of all the books 
among the members of the Thirty-Sixth Con- 
gress. There are several hundred volumes re- 
maining in the Interior Department belonging to 
members from the seceded States, and this reso- 
lution merely provides for their distribution. I 
ask the unanimous consent of the House that the 
joint resolution be put upon its passage. 

There was no objection. 

The joint resolution was ordered to be engrossed | 
and read a third time; and being engrossed it was | 
accordingly read the third time, and passed. 





of John Wilson, which was read a first and sec- 
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CENSUS RECORD. 
Mr. FESSENDEN introduced a joint resoly- 


tion to require the Superintendent of the Census 
to record or have recorded in books to be prepared 


| for that purpose the names of all adult males or 


heads of families of the free people of the United 
States, in their alphabetical order, and in such a 
manner as will admit of easy reference; which was 
read a first and second time. 

Mr. BINGHAM. I would suggest to the gen- 
tleman from Maine the propriety of making the 
index show the several freeholders of the country, 

Mr. VALLANDIGHAM. Do I understand 
my colleague to wish to confine the ingex to free-. 
holders only ? 

Mr. BINGHAM. No, sir; I want*the index 
to designate who are freeholders. 

Mr. WICKLIFFE. I would like to inquire 
of the mover of that proposition whether he has 
made ah estimate or calculation of the cost of 
printing such a work, and of what would be its 
size when finished. I think it should be referred 
to some committee to ascertain such facts. [| 
would move to refer it to the committee of safety, 
if there were such a committee in this House; but 


| I move to refer it to the Committee on Printing. 


| 


Mr. FESSENDEN. I have no objection to its 
going to that committee. 
Mr. Wickuirre’s motion to refer was agreed to. 


MILITARY DEPARTMENTS, 


Mr. DUNN. I ask leave to report from the 
Committee on Military Affairs a joint resolution 
extending the provisions of a certain act to all the 
military departments of the United States. 

The joint resolution was read. It directs that 
the act to secure to the officers and men actually 
employed in the northwestern department or de- 
era of Missouri, their pay, pension, and 

ounty, approved March 25, 1865, shall be ex- 
nai made applicable to the officers and me 
employed in any other military department of the 
United States. 

Mr. DUNN. [ask that the joint resclution be 
put upon its passage. 

Mr. VALLANDIGHAM. I move that it be 
referred to the Committee off Military Affairs. 

Mr. DUNN. It has been before the Commit- 
tee on Military Affairs, and I report it from that 
cemmittee. 

TheSPEAKER. The Chair thinks that it can- 
not be received at this time asa report froma 
committee under a call of the States. 


RECIPROCITY TREATY. 


Mr. WARD offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be re- 
quested to turnish to this House a statementof the amount 
and kinds of the productions of the British colonies im- 
ported into the United States free of duty under the provis- 
ions of the treaty between Great Britain and the United 
States, signed June 5, A. D. 1854, known as the recipro- 
city treaty, and of the amount and kinds of the produc- 
tions of the United States exported to the British colo- 
nies under the stipulations of the said treaty from the rati- 
fication thereof to the present time; also of the amount and 


| kinds of like productions imported from and exported to 
| the said colonies from the year 1850, inclusive, until the 
| ratification of said treaty, and the amount of revenue re- 


ceived from duties thereon during that period; aiso of the 


| amount and kinds of manufactures and other articles of 
United States origin, not free of duty under the provisions 


of the said treaty, exported to the same colonies from the 
year 1850, inclusive, to the present time, and of the like 
manufactures and other articles produced in the said colo- 
nies and imported into the United States; also of all other 
goods and merchandise of foreign origin exported to the said 
colonies from the United States, and of the goods and mer- 
chandise not produced in the ‘said colonies, but exported 
from them to the United States from the year 1850, inclu- 
sive, uutil the present time, giving a statement in each case 
of the trade of Canada, and of each other colony or prov- 
ince, with the United States separately, and also in the 
aggregate, so far as the same is practicable. 


SEAMEN IN MERCHANT SERVICE. 
Mr. NIXON offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire whether any additional legislation is ne- 
cessury in reference to the laws relating to the shipment 
and relief of seamen in the merchant service, and to report 
by bil or otherwise. 


PENSIONS TO VOLUNTEERS. 
Mr. GRIDER offered the following resolution; 
which was read, considered, and agreed to: 


Resoired, That the Committee on the Judiciary be re- 
quested to inquire into the expediency of providing by law 
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for invalid pensions applicable to the volunteer officers and 
soldiers now in the service of the United States. 


EMANCIPATION OF AFRICAN SLAVES. 


Mr. WHITE, of Indigna, offered the following 
resolution: 


Resolved, That a select committee of nine members—the 
chairman and a majority of whom shail be members from 
the States of Delaware, Maryland, Virginia, Kentucky, 
Tennessee, and Missouri—be appointed to inquire and re- 
port to this House, at as early a day as practicable, whether 


any plan can be prepared and recommended for the gradual | 


emancipation of all the African slaves and the extinction 
of slavery in those States by the people or local authorities 
thereof; and whether such an object is expedient and de- 
sirable ; and further that they inquire and report whether 

* the colonization of such emancipated slaves on this conti- 
nent or elsewhere is a necessary concomitant of their free- 
dom, and hew and in what manner provision may be made 
therefor; and that they further inquire and report how far 
andin what way the Government of the United States can 
and ought equitably to aid in facilitating either of the above 
objects; and that the committee be further authorized, if 
in their judgment the subject require it, to extend the same 
inquiries as to the other slaveholding States, and report 
thereon. 


Mr. BINGHAM. I object to the resolution 
unless it be modified in one respect. 

TheSPEAKER. Thegentleman from Indiana 
has the right to introduce it. 

Mr. WHITE, of Indiana. 
question. 

Mr. ROSCOE CONKLING. Is it in order to 
ask to modify the resolution in any respect? If 
so, | ask the gentleman from Indiana to modify 
it in that part which restricts the Chair to the ap- 
pointment of this committee from certain States. 

Mr. BINGHAM. That was the modification 
which I desired to suggest. 

Mr. WHITE, of Indiana. 


I call the previous 


If the madification 


asked for by the gentleman from New York and | 


the gentleman from Ohio will make it acceptable, 
Iam willing to modify it. 


* proposition, 
he SPEAKER. Debate is not in order. 
Mr. WHITE, of Indiana. Then I will strike 
out the part objected to. 
The resolution was modified so as to read: 
Resolved, That a select committee, to consist of nine 


members, be appointed to inquire and report to the House, | 


at as early a day as practicable, whether any plan can be 
proposed and recommended for the gradual emancipation 


of all the African slaves, and the extinction of slavery in | 


the States of Delaware, Maryland, Virginia, Kentucky, 
Tennessee, and Missouri, by the people or local authorities 
thereof, &c. 


Mr.MALLORY. The resolution isan uncon- 


stitutional absurdity, and I move to lay it on the 
table. 


Mr. COX. On that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. Is this resolution the 
subject of debate? 

he SPEAKER. It is not. 

The question was taken; and it was decided in 

the negative—yeas 51, nays 68; as follows: 


YEAS—Messrs. Allen, Biddle, Jacob B. Blair, William 
G. Brown, Calvert, Casey, Cobb, Corning, Cox, Cravens, 
Crittenden, Delano, Delaplaine, Diven, Dunlap, English, 
Fisher, Grider, pa, Harding, Harrison, Horton, Kerri- 
gan, Knapp, Law, Lazear, Leary, Lehman, Mallory, Men- 
zies, Mitchell, Nobie, Noell, Norton, Nugen, Pendleton, 
Perry, Price, Richardson, Sheffield, Shiel, Smith, John B. 
» Steele, William G. Steele, Vallandigham, Voorhees, Wads- 
worth, Ward, Webster, Chilton A. White, and Wickliffe, 
NAYS—Messrs. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Biake, Buffin- 
ton, Campbell, Chamberlin, Clark, Clements, Coltax, Fred- 
erick A. Conkling, Roscoe Conkling, Davis, Dawes, Dueil, 
Dunn, Edgerton, Eliot, Fenton, Fessenden, Hanchett, 
Hickman, Hutchins, Julian, Kelley, Francis W. Kellogg, 
Lansing, Loomis, Lovejoy, McKnight, McPherson, Moor- 
head, Anson P. Morrill, Nixon, Olin, Timothy G. Phelps, 
Porter, Potter, Alexander H. Rice, Jobn H. Rice, Riddle, 
Edward H. Rollins, Sargent, Shanks, Shellabarger, Sher- 
man, Sloan, Spaulding, Stevens, Stratton, ‘Train, Van 
Horn, Van Valkenburgi, Verree, Wallace, E. P. Walton, 
Washburne, Wheeler, Albert 8. White, Wilson, Windom, 
and Worcester—68. 


So the House refused to lay the resolution on 
the table. 

During the vote, 

Mr. EDGERTON stated that his colleagues, 
Messrs. Curter and Morris, were paired off. 

Mr. WHEELER stated that his colleague, 
Mr. Francnor, had been called home by the ill- 
ness of a relative, and moved that he be excused 
during his necessary absence. 


lir But my object was, | 
in the spirit of harmony and concord, to unite a | 


j 
| 


TH 











| 


The SPEAKER. The Chair thinks that a mo- | 


tion to excuse cannot be made at this time. 


. 




















should be made before the commencement of the | 


CONGRESSIONAL GLOBE. 


roll-call. i} 


i 





The yeas and nays were ordered. 
The question was taken; and it was decided in 


Mr. BROWN, of Virginia, stated that his col- || the affirmative—yeas 88, nays 36; as follows: 


league, Mr. WHALEY, was absent on account of 
sickness. 
The vote was announced as above recorded. 
The question being on seconding the demand 


| for the previous question, 


Mr. WHITE, of Indiana, demanded tellers. 

Tellers were ordered; and Messrs. Wuirts of 
Indiana, and Cox,ywere appointed. 

The House divided; ‘and the tellers reported— 
ayes 50, noes 49. 

So the previous question was seconded, find the 


main question ordered, which was on the adop- | 
| tion of the resolution. 


Mr. VALLANDIGHAM called for the yeas 
and yeas. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 67, nays 52; as follows: 

YEAS—Messts. Alley, Arnold, Ashley, Babbitt, Baker, 
Baxter, Beaman, Bingham, Francis P. Blair, Blake, Buffin- 
ton, Campbell, Chamberlin, Clark, Colfax, Frederick A. 
Conkling, Davis, Dawes, Duell, Edgerton, Eliot, Fenton, 
Fessenden, Gurley, Hanchett, Hickman, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Lansing, Loomis, Lovejoy, 
McKnight, McPherson, Moorhead, Anson P. Morrill, Justin 
8. Morrill, Nixon, Olin, Pike, Pomeroy, Potter, Alexander 
H. Rice, John H. Rice, Riddle, Edward H. Rollins, Sar 
gent, Shanks, Sheffield, Shellabarger, Sherman, Sloan, 
Stevens, Stratton, Train, Van Horn, Van Valkenburgh, 
Verree, Wallace, Charles W.Walton, E. P. Walton, Wash- 
burne, Wheeler, Albert 8. White, Wilson, and Windom 
—67. 

NAYS—Messrs. Allen, Biddle, Jacob B. Blair, George 
H. Browne, William G. Brown, Calvert, Casey, Cobb, 
Corning, Cox, Cravens, Crittenden, Delano, Delapiaine, 
Diven, Dunlap, English, Pipe, Grider, Haight, Harding, 
Harrison, Horton, Kerrigan, Knapp, Law, Lazear, Leary, 
Lehman, Mallory, Menzies, Mitchell, Noble, Noell, Nor- 
ton, Nugen, Pendleton, Perry, Timothy G. Phelps, Price, 
Richardson, Shiel, Smith, John B.Steele,William G. Steele, 
Valiandigham, Voorhees, Wadsworth, Ward, Webster, 
Chilton A. Whité, and Wickliffe—52. 

So the resolution was adopted. 


Pending the call of the roll, 

Mr. WORCESTER stated that he had paired 
with Mr. Crisrietp. Otherwise he should vote 
in the affirmative. 

Mr. FISHER stated that he had voted in the 
affirmative for the purpose of moving to reconsider, 

The SPEAKER. No.debate is in order, 

Mr. FISHER. Then I vote ** no.’’ 


The vote was then announced as above recorded. | 


Mr. BINGHAM moved to reconsider the vote 


by which the resolution was adopted; and also | 


moved to lay the motion to reconsider on the table. 
The latter motion was agreed to, 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 
President of the United States by Mr. Hay, his 
Secretary. 


TARIFF. 


Mr. VOORHEES submitted the following pre- 
ambleand resolution, and called the previous ques- 
tion on its adoption. 


Whereas justice and sound policy forbid that the Federal 
Government should foster one branch of industry to the 
detriment of any other, or cherish the interests of one por- 
tion to the injury of another portion of our common coun- 
try; and whereas the present system of tariff as enacted 
during the last Congress, and as amended during the late 


extra session of the present Congress, is a system of injus- | 


tice and oppression towards the agricultural portions of 
the country and towards the laboring consumers generally, 
and especially so towards the people of the Northwest; and 
whereas it is destructive of our commerce with foreign na- 
tions, thereby also destroying the revenue formerly derived 
from import duties, and giving rise to the necessity of in- 
creased direct taxation which the agricultural portions of 
the country are but ill able to bear ; and whereas all the ad- 
vantages and wealth of the said system of tariff accrue to 
a favored and privileged class of manufacturers and capi- 
talists, creating monopolies and thereby paralyzing one 
branch of industry by compelling it to pay for the support 
of another ; and whereas every citizen and “‘ every section 
of the country has a right to demand and insist upon an 
equality of rights ane privileges,” and an ample protection 
against unequal and unjust burdens of Government: There- 
fore 

Be it resolved, That the Committee of Ways and Means 
of this honorable House be instructed to report a bill at as 
early a day as practicable of the present session, repealing 
the enactinent aforesaid, and substituting in lieu thereof a 
system of tariff based upon the principle which shall pro- 


| duce the greatest amount of revenue to the Government, 


and not upon that of protection to the manufacturing inter- 
ests of the country. 


Mr. STEVENS. 
tion on the table. 


Mr. VALLANDIGHAM. 


I move to lay that resolu- 


I ask for the yeas 


It || and nays upon the motion. “ 





| _ YEAS—Messrs. Aldrich, Alley, Ashley, Babbitt, Baker, 

Baxter, Beaman, Biddle, Bingham, Jacob B. Blair, Samuel 
| 8. Blair, Blake, George H. Browne, William G. Brown, 
| Buffinton, Campbell, Chamberlin, Clark, Colfax, Frederick 
| A. Conkling, Roscoe Conkling, Corning, Davis, Dawes, 


|, Delano, Diven, Duell, Dunn, Edgerton, Eliot, English, 


| Fenton, Fessenden, Fisher, Frank, Granger, Haight, Hale, 
Hanchett, Harrison, Hickman, Hooper, Horton, Hutchins, 
| Kelley, Francis W. Kellogg, Lansing, Leary, Lehman, 


|| Loomis, Lovejoy, McKnight, Ma@Pherson, Moorhead, An- 


| son P. Morrill, Justin 8. Morrill, Nixon, Pike, Pomeroy, 
| Potter, Alexagder H. Rice, John H. Rice, Riddle, Edward 


|| H. Rollins, Sargent, Shanks, Sheffield, Shellabarger, Sher- 


man, Sloan, Spaulding, Stevens, Stratton, Train, Van 
Horn, Van Vaikenburgh, Verree, Wallace, Charles W. Wal- 
ton, E. P. Walton, Washburne, Webster, Wheeler, Albert 
S. White, Wilson, Windom, and Wright—8s. 
NAYS—Messts. Alien, Francis P. Blair, Calvert, Casey, 
| Cox, Cravens, Crittenden, Delaplaine, Duulap, Grider, 
Harding, Kerrigan, Knapp, Law, Mallory, Menzies, Noble, 


|| Noell, Norton, Nugen, Pendleton, Perry, Porter, Price, 


| Richardson, Shiel, Smith, John B. Steele, William G. 
| Steele, Francis Thomas, Vallandigham, Voorhees, Wads 
| worth, Ward, Chilton A White, and Wickliffe—36. 

So the preamble and resolution were laid on the 
table. 


EMANCIPATION OF AFRICAN SLAVES—AGAIN. 
Mr. WICKLIFFE. 


I ask the consent of the 


|| House to make a single suggestion in reference to 
5 ss 


| the composition or character of the committee au- 


|| thorized to be raised on motion of the gentleman 


|| Mr. WICKLIFFE. 


from Indiana, [Mr. Wuire.} 
| There was no objection. 
Mr. WICKLIFFE. Task the Chair, in the 
| organization of that committee, specially to omit 
| myself from service on it. Il would suggest also, 
| in accordance with what I understand to be an 
| ordinary parliamentary rule, that the Speaker put 


|| upon that committee none of those members who 


| voted in the affirmative upon the following reso- 
| lutions: 

| ** Resolved, That neither the Federal Government nor the 
| people or governments of the non-slaveholding States have 
| & purpose or a constitutional right to legislate upon or inter- 
| fere with slavery in any of the States of the Union. 

* Resolved, That those persons in the North who do not 
subscribe to the foregoing proposition are too insignificant 
|, in numbers and influence to excite the serious attention or 

alarm of any portion of the people of the Republic, and that 

the increase of their numbers and influence does not keep 
pace with the increase of the aggregate population of the 

Union.”’ 

These resolutions were unanimously passed, 

with the exeeption of the four members tn the neg- 
| ative, who are not now present, as the record will 
| show. The names are spread out here upon the 
| Journal, to which the Speaker can have access. 
j 2 ~ 
| Mr. LOVEJOY. Task the consent of the House 
| to move that the gentleman from Kentucky have 
| leave to read those resolutions every morning. 

I hope that proposition 
will becarried unanimously. | havedoneno harm. 
The name of the gentleman from Illinois 1s here 

| among those who voted for the resolution. 


TAX BILL. 


The SPEAKER stated that the consideration of 
the tax bill, reported on Friday last from the Com- 








mittee of the Whole on the state of the Union, 
was next in order. 


DEPREDATIONS IN MISSOURI. 


Mr. PRICE asked the unanimous consent of 
the House to submit the following preamble and 
resolution: Ks 


Whereas, it has been represented that the United States 
military forces from the State of Kansas, have, at divers 
| times during the past four months, entered the counties of 
| Jackson, Cass, Bates, and Johnson, in the State of Missouri, 
| and without just cause or military necessity, seized, took, 
| and carried away, slaves, horses, nules, and other property, 
| of the value of hundreds of thousands of dollars, belong- 
| ing to quiet and peaceful citizens; and that said forces in 
| like manner, with fire, did destroy many dwelling and farm- 

houses in said counties: Therefore, . 

Resolved, I'hat the Secretary of War, if not inconsistent 
with the public interest, will report to this House any offi- 
cial information he may have or can obtain from the mil- 
itary departments of Kansas and Missouri, or either of 
them, touching the above matters. And he will particu- 
Jarly state the number of slaves, horses, mules, and other 
property thus taken, or houses destroyed in either of those 
counties, together with the kind, value, and name of own- 
ers from whom taken, and cause or causes assigned there- 
for. He will also report whether all or any of the property 
thus taken has been accounted for or confiscated ; and if 
accounted for or confiscated, state where and when did the 
trial of confiscation take place,and to whom was sucli ace 
count rendered. He will state under whose orders did the 
| military forces from Kansas enter the counties of Jackson 











|| and Cass, and the other counties named ; for what purpose 
1 did they go or remain there at any time in the months of 


October, November, Deceimber, January, and February, and 
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while said forces remained in either of said counties, what 
eum of money has been charged or allowed for their sub- 
sistence. 


Mr. LOVEJOY objected. 
MESSAGE FROM TUE SENATE. 


A message from the Senate was received, by 
Mr. Hickey, their Chief Clerk, notifying the 
House that the Senate have passed bills of the fol- 
lowing tithes; in which he was directed to ask the 
concurrence of the House: 


THE CONGRESSIONAL G 


A bill (No. 241) to authorize the corporation 


of Georgetown, in the District of Columbia, to lay 
and collect a water tax, and for other purposes; 

A bill (No. 193) to repeal that part of an act of 
Congress that prohibits the circulation of bank 
notes of a less denomination than five dollars in 
the District of Columbia. 

A bill (No. 240) to provide for the public in- 
struction of youth in the primary schools through- 
out the county of Washington, in the District of 


Columbia, withoutthe limits of the cities of Wash- | 


ington and Georgetown; 


A bill (No. 251) for the relief of Francis Hiitt- | 


mann; 

A bill (No. 124) relating to the highways in the 
county,of Washington and District of Columbia; 
and 

A bill (No. 108) for the release of certain per- 
sons held to service or labor in the District of Co- 
lumbia. 

The message further announced that the Senate 
have indefinitely postponed bills of the House of 
the following titles: 

A bill (No. 334) relating to the appointmentand 
compensation of chaplains to military hospitals; 

A bill (No. 296) to authorize additional mail- 
able matter; and 

A bill (No. 244) to establish a postal money 
order system. 

Mr. ROSCOE CONKLING. I ask that the 
bills just received from the Senate relating to the 
business of the District be referred to the Com- 
mittee for the District of Columbia. 

Mr. WICKLIFFE. I object. 


TAX BILL——AGAIN. 


The House then proceeded, as a special order, 
to the consideration of the bill of the House No. 
312, to provide internal revenue to support the 
Government and pay interest on the public debt, 
reported from the Committee of the Whole on the 
state of the Union on Friday last, with sundry 
amendments, 

Mr. STEVENS moved the previous question. 

Mr. BLAIR of Missouri. lask the gentleman 
to permit me to offer one amendment before he 
moves the previous question. 

Mr. STEVENS. 
in this instance; but will not yield again to any 
gentleman. 

' Mr. BLAIR, of Missouri. 
the end of the bill, as follows: 


Sec. —. nd be it further enacted, That any person who 
shall claim to own the service or labor for life of any per- 
son under the laws of any State shall pay for and on ac- 
count of the service of each person so held the sum of two 
dollars. : 


Mr. BINGHAM. I hope the gentleman will 
permit me to offer an amendment before he calls 
the previous question. 

Mr. ELIOT made a similar request. 

Mr. STEVENS. No, sir; I decline to yield 
further. I move the previous question on the bill 
and amendments. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. STEVENS. 1 hope the amendments will 
now be read, and that all the amendments upon 
which no separate vote is asked will be considered 
as adopted, 


I move to add at 


No objection being made, the Speaker an- | 
nounced the proposition of Mr. Stevens as the | 


the order of the House. 

The Clerk then proceeded to read the amend- 
ments: 

Fourth amendment: 


Page 3, line thirteen, add tothe section providing for col- 
lection districts, as follows: 

Provided, ‘That the number of districts in any State shall 
not exceed the number of members of Congress to which 
such State shall be entitled. 


Mr. STEVENS asked the consent of the House 
to amend the amendment, so as to make it read as 
follows: 

Provided, That the number of districts in any State or 


I will yield to the gentleman | 


| ayes 57, noes 42. 


i 
Territory shall not exceed the number of Representatives | 
or Delegates in Congress to which such State or Territory 
shall be entitled. | 
There was no objection, and the amendment to | 
the amendment was agreed to. 
The amendment, as amended, was agreed to. | 
Fifty-sixth amendment: 1 


| 
1 
Strike out “five”? and insert “one” in the following } 
clause of the twentieth section : |] 
But in case of non-payment or tender, as aforesaid, the || 
said officers shall proceed to sell the said goods, chattels, | 
or effects at public auction, and shail and may retain from | 
the proceeds of such sale the amount demandable for the | 
use of the United States, with the necessary and reason- 
able expenses of distraint and sale, and a commission of | 
five per cent. thereon for his own use, rendering the over- 
plus, if any there be, to the person whose gouds, chattels, 
or effects shall have been distrained. 


Mr. MORRILL, of Vermont. I ask fora sep- 
arate vote upon that amendment, and call for tell- | 
ers upon it, 

Tellers were ordered; and Messrs. Bassirt and | 
CaLvERT were appointed. 

The Flouse divided, and the tellers reported— | 





So the amendment was agreed to. 


Mr. WICKLIFFE. I should like the consent | 
of the House to change the section which fixes | 
the limit of the commissions of collectors at $8,000 | 
to something reasonable. 

Mr. STEVENS. I object. 

Mr. DUNLAP asked the consent of the House 





| to modify the section relating to the license for || 


| that it shall convey to the purchaser such title as 
| the defendant ma 
Mr. CRITTENDEN. The original bill made || 





| 


| this provision will exclude them from showing || 


| 
| 


distillers, so as to provide that all such licenses || 
shall expire on the Ist day of June, instead of | 
April. 
Mr. STEVENS objeeted. 
Mr. CRITTENDEN. Lask the consentof the | 


LOBE. 





Mr. STEVENS. All those things have been 
reversed already. 

Mr. WICKLIFFE. It will be remembered 
that in the Committee of the Whole on the State 


of the Union | moved @m amendment providing 


that the assignment of the deed should be prima 
facie, but not conclusive, evideuce of the fucts 
stated. The chairman of the committee thought 
it was right, but the committee voted it down, | 
ask unanimous consent to move it at this point, 


Mr. BABBITT. I object. 


Ninety-ninth amendment: 


Insert the following: 

And provided further, That all distilled spirits now man. . 
ufactured, or that may be manufactured before the Ist day 
of May, 1862, in the United States, shall pay the same sum 
per gallon, when sold, as provided by this act upon distilled 
spirits manufactured froin and after the let day of May, 
1562. 

Mr. MORRILL, of Vermont. Task for a sepa- 
rate vote on that amendment. - 

Mr. SHEFFIELD. Has any provision been 
made in the bill for the collection of that tax ? 

Mr. MORRILL, of Vermont. The committee 


reversed its action in the matter by a subsequent 
amendment. 
The amendment was rejected. 


One hundred and thirteenth and one hundred 
and fourteenth amendments: 


Strike out the words in brackets, and in lieu thereof in- 
sert the words in italics: 

Sec. 53. And be it further enacted, That all beer, lager 
beer, ale, porter, and other similar fermented liquors which 
{shall] now are or may be made, and all spirituous liquors 
which [shall] now are or may be distilled, within the United 
States or the Territories thereof, or the District of Columbia, 
the duties on which shall not have been paid, according to 


| the true insent and meaning of this act, shall be forfeited, 


and may be seized as forfeited by any collector of internal 


House to ask a question of the chairman of the || duties: Provided, always, Thatsuch liquors and spirits shall 


Committee of Ways and Means. I suppose it is 
the desire of all of us to make the bill as perfect 
as possible. 

There was no objection. 

Mr. CRITTENDEN. Theamendment which 
we have adopted, as I understand it, makes the 
tax sales of collectors conclusive against the de- 
fendants in such cases. [ wish to inquire if that 
was the intention of the Committee of Ways and 
Means? c 


Mr. STEVENS. 





We have modified that so 


possess to the property sold. | 


auch sales absolutely conclusive. This amend- 
ment makes it conclusive against the defendant. 

Mr. STEVENS. This provision, as amended, 
will make the sale of acollector stand on the same | 
footing asasale upon execution. The amend- 
ment reads: 

Who, upon such sale, shall, as such marshal or deputy 
marshal, make and deliver tothe purchaser of the premises 
so sold a deed of conveyance thereof, to be executed and 
acknowledged in like manner as if said premises had been 
sold upon execution issued on a judgment at law, which 
said deed so made shall invest the purchaser with all the 


title and interest of the defendant or defendants named in 
said warrant. 


Mr. CRITTENDEN. I suggest still that the 
amendment makes the sale absolutely conclusive 
upon the defendant, and, it seems to me, will in 
many cases work great injustice. There are many | 
persons who will be absent at the time of sale, and | 





even that there was no advertisement of the sale, | 
if there was none. I merely wish to inquire 
whether that was the intention of the Committee 
of Ways and Means. ° 

Mr. STEVENS. It does not make the title | 
conclusive, but it does conclude the defendant. 
We intended to make it the same as a sheriff's | 
sale, 

Mr. CRITTENDEN. 
before. 

Mr. STEVENS. I will say to the gentleman | 
from Kentucky that there was a time when a title 
under a tax sale was good for nothing, because 
the purchaser had to show the regularity of the 
sale and everything else. It is now made with | 
us in Pennsylvania the same asa sheriff’s sale. | 


It has never been done 


A tax title in the District of Columbia is not worth |, 


a farthing, because the purchaser has to show 
everything in regard to the regularity of the tax, | 
In most of the States, however, all of that is 
altered. 

Mr. CRITTENDEN. Is it intended to reverse 
all those things? 


not be liable to seizure and forfeiture, in the hands ofa bona 
fide purchaser, without notice that the duties thereon have 
not been paid or secured to be paid. 

Mr. HOOPER. Iask a separate vote on those 
two amendments, and hope that they will be re- 
jected. They ought to fall with the amendment 
just disagreed to. 

The amendments were severally disagreed to. 


Mr. WICKLIFFE. I move to reconsider the 
| votes in regard to whisky and lager beer, and that 
that motion be laid upon the table. 

The SPEAKER. By the agreement of the 
House that is unnecessary. 

One hundred and eighteenth amendment: 

Insert the words *‘ and sold or removed for consumption 
or sale,’ so that the section will read: 

Aud, until such duties with such addition shall be paid, 
they shall be and remain a perpetual lien upon the distil- 
lery where such liquors have been distilled and sold, or 
removed for consumption or sale, or the brewery where 
such liquors have been brewed, and upon the stills, boil 
| ers, vats, and all other implements thereto belonging, until 

the same shall have been paid. 


Mr. HOOPER. That was inserted by mistake. 
The amendment was rejected. 


The Clerk read as follows: 


And said officer shall forthwith cause a notification to 
be published in some newspaper, if any there be within the 
district, and publicly posted up at the tavern nearest to the 
residence of the person whose property shall be distrained, 
or at the court-house of the same county, if not more than 
ten miles distant, which notice shall specify the articles 
distrained, and the time and place proposed for the sale 
thereof, &e. 


Mr. COLFAX moved to strike out the word 
‘‘tavern,’’ and in lieu thereof to insert the words 
| ** nost office.”’ 
he amendment was agreed to. , 


Mr. WALTON, of Vermont, moved to strike 
| out the word ‘* district,’’ and in lieu thereof to 
| insert the word ** county.” 
| The amendment was agreed to. 


The Clerk read, as follows: 


There shall be exempt from distraint the tools or imple- 
ments of a trade or profession, one cow, arms, household 
| furniture, and provisions kept for use, and apparel neces- 
| sary for a family. 


| 
| The SPEAKER. There ought to be a trans- 





position in that paragraph; so as to make it read, 
| **arms, provisions, aud houscheld furniture,’ &c. 

By unanimous consent, the transposition was 
made. 


One hundred and thirty-sixth amendment: 


Strike out the word in brackets, and in lieu thereof insert 
the words in italics, in the following: 

3. Wholesale dealers in liquors of any and every descrip- 
tion, including distiiled <pirits, fermented liquors, and wines 
of all kinds, shall pay (fifty) one Aundred dollars for eaeh 
license. 
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Mr. MORRILL, of Vermont, demanded a sep- 
arate vote on that amendment. 

Mr. McKNIGHT demanded tellers. 

Tellers were ordered; and Messrs. Pixe and 
ALLEY were appointed, 

The amendment was agreed to; the tellers hav- 
ing reported—ayes sixty-six, noes not counted. 
One hundred and sixty-fourth amendment: 

Insert: 

19. Jugglers shall pay for each license twenty dollars. 
Every per-on who performs by sleight of hand or feats of 
prestidigitation shall be regarded as a juggler under this act. 


Mr. STEVENS demanded a separate vote. 
The amendment was agreed to; the tellers hav- 
ing reported—ayes fifty-six, noes not counted. 


The Clerk read, as follows: 


33. Claim agents shall pay ten dollars for each license. 
Every person whose business itis to prosecute claims in 
any of the Executive Departments of the Federal Govern- 
ment shall be deemed a claim agent under this act. 


Mr. WICKLIFFE, by unanimous consent, 
moved to insert the words *‘and agents for pro- 
curing patents,’’ after the words **claim agent,”’ 
and to insert, after the word ‘*‘ Government,’’ these 
words, * or to procure patents,” 

The amendment was agreed to. 

The Clerk read, as follows: 


Sec. 63. nd he it further enacted, That where the an- 
nual gross reccipts or sales of any apothecaries, confection- 
ers, eating-houses, tobacconists, or retail dealers, shall not 
exceed the sum of $1,000, such apothecaries, confection- 
ers, eating-houses, and retail dealers shall not be required 
to take out or pay for license, anything in this act to the 
contrary notwithstanding; the amount or estimated amount 
of such annual sales to be ascertained or estimated in such 
manner as the Commissioner of Internal Revenue shall 
prescribe. 


Mr. WHITE, of Indiana, moved to add the 


following: 


And so of all other annual sales or receipts where the 
rate of the license is graduated by the amount of sales or 
receipts. 


The amendment was agreed to. 


Mr. HICKMAN. lask the unanimous con- 
sent of the Elouse to go back to the paragraph 
about ** jugglers,’’ and to add the following: 


The proprietors or agents of all other public exhibitions 
or shows for money, not enumerated in this section, shall 
pay for each license ten dollars, 


There was no objection; and the amendment 
was agreed to. 


One hundred and ninety-seventh amendment: 


Provided, That in all cases of goods manufactured, in 
whole or in part, upon commission, or where the material 
is furnished by one party an 
the manufacturer shall be required to pay under this act the 
tax hereby imposed, such person or persons so paying the 
same shall be entitled to collect the amount.thereof of the 

# owner or owners, und shall have a lien for the amount thus 
paid upon the manufactured goods: Provided further, That 
the taxes on goods, wares, or merchandise, manufactured 
in pursuance of contracts made before the passage of this 
act shall be paid by the purchasers on delivery thereof, and 
a statement of the names and places of residence of such 
purchaser or purchasers shall be furnished by the said man- 
ufacturer, as may be required by the Commissioner of In- 
ternal Revenue: And provided further, That the taxes on 
all articles manufactured and sold, in pursuance of contracts 
bona file made before the 3d day of March, 1852, shall be 
paid by the purchasers thereof under regulations to be es- 
tablished by the Commissioner of Internal Revenue. 


Mr. BLAIR, of Pennsylvania. The second 
proviso in that amendment was rejected in the 
Committee of the Whole on the state of the Union. 

Mr. STEVENS. | ask a separate vote on the 
several provisos. — 

There was no objection. 


The first proviso was agreed to, and the second | 


disagreed to. 


The question recurred on the third proviso, and | 


on a division there were—ayes 51, noes 30; no 
quorum voting. 


Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Duntap and 
SHEFFIELD were appointed. 

The proviso was agreed to, the tellers having 
reported—ayes 60, noes 40. 


The Clerk read, as follows: 


anufactured by another, if | 





oo 





aS 


In case no such party or place can be found, which fact | 


shall be determined y the collector’s return on the sum- 
mons, such notice, itt t 
given by advertisement for the term of three weeks in 


one newspaper in the district nearest to the place of such 
sale. 


Mr. HOOPER moved to strike out the word | 


**district,”’ and to insert the word county,” in 
lieu thereof. z 


The amendment was agreed to. ? 


he nature of a summons, shall be | 


i 





Two hundred andeleventh amendment: ~- 
Strike out the words in brackets. 


and merchandise, or articles manufactured or made by any 
person or persons not foreale, but for his, her, or their own 
use or consumption, [and all goods, wares, and merchan 
dise or articles, manufactured or made and sold, except 
spirituous and malt liquors, and leaf,stem, or manufactured 
tobacco, where Me annual product shall not exceed the 
sum of 3500,] shall be and are exempt from duty. 


Mr. STEVENS demanded a separate vote. 
The amendment was not concurred in. 


Two hundred and twelfth amendment: 

Strike out the following: 

Provided, That this shall not apply to any business or 
transaction where one party furnishes the materials, or any 
part thereof, and employs another party to manufacture, 
make, or finish the goods, wares, and merchandise or arti- 
cles, paying or promising to pay therefor, and receiving the 
goods, wares, and merchandise or articles ; but in all such 
cases the party furnishing the materials and receiving the 
goods, wares and merchandise or articles, shall be liable to 
and charged with all accruing duties thereon. 


Mr. STEVENS demanded a separate vote. 


The amendment was disagreed to. 


Mr. WADSWORTH moved to strike out the |} 


following: 


Provided, That in estimating the duty on leaf, stemmed, 
or unmanufactured tobacco, the quantity actually sold, re- 
moved for consumption, or placed on shipboard by the pro 
ducer, shall be the quantity or amount upon which said duty 
shall be assessed, paid, and collected. 


The amendment was agreed to. 


Mr. McK NIGHT moved to insert the words 


‘‘than agents;’’ so that the section would read: 
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Verree, Wadsworth, Wallace, E. P. Walton, and Wright 


—39 
Sec. 71. nd he it further enacted, That all goods, wares, 


Sec. 73. And be it further enacted, That from and after | 
the said Ist day of May, 1862, upon the articles, goods, | 


wares, and merchandise, hereinafter mentioned, which 
shall thereafter be produced and sold, or be manufactured 
or made and sold or removed for consumption, or for deliv- 
ery to others than agents within the United States or Ter 


| ritories thereof, there shall be levied, collected, and paid the 


following duties, to be paid by the producer or manufac- 
turer thereof, that is tosay, &c. 


The amendment was agreed to. 


Two hundred and twenty-first amendment: 

Insert: 

On anthracite coal, fifteen cents per ton; on bituminous 
coal, one eighth of one cent per bushel. 


Mr. CAMPBELL. The Clerk has not read 
the whole of the amendment. The remaining 
portion is as follows: 

Provided, That this tax on coal shall not take effect till 
the expiration of the reciprocity treaty with Great Britain. 

Mr. COX. They are separate and distinct 
amendments, as the Globe will show. 

The SPEAKER. ‘The record shows that they 
are separate amendments. 


Mr. WRIGHT. I ask for a division of the 


amendment, to have the question first taken on the | 


bituminous coal, 
The SPEAKER. 
mittee of the Whole on the state of the Union is 
not divisible. 
Mr. STEVENS. 
on the amendment. 
The yeas and nays were ordered. 


Mr. MORRILL, of Vermont. I suggest that 


{ demand the yeas and nays 


the yeas and nays be omitted on thisamendment, | 


and that they be taken on the proviso, 

Mr. COX. I have no objection to that, so far 
as I am concerned. 

Mr. HUTCHINS. I object. 

Mr. COX. I hope my colleague will not ob- 
ject, as the proviso practically nullifies the tax. 

Mr. HUTCHINS. [insist upon the yeas and 
nays. 


The question was put; and it was decided in the 


affirmative—yeas 85, nays 39; as follows: 
YEAS—Messrs. Aldrich, Allen, Alley, Baker, Beaman, 
Francis P. Blair, Jacob B. Blair, George H. Browne, Wil- 
liam G. Brown, Butfinton, Calvert, Casey, Chamberlin, 
Clark, Clements, Cobb, Colfax, Fredefick A. Conkling, 
Roscoe Conkling, Cox, Cravens, Crittenden, Dawes, Dei- 
ano, Delaplaine, Diven, Duell, Eliot, English, Featon, Fes- 
senden, Frank, Granger, Grider, Gurley, Haight, Hall, Har- 
ding, Larrison, Hickman, Julian, Francis W. Kellogg, 
Knapp, Lansing, Law, Loomis, Lovejoy, Menzies, Anson 
P. Morrill, Noble, Norton, Nagen, Olin, Pendleton, Perry, 


An amendment of the Com- | 





Timothy G. Pheips, Pike,*Pomeroy, Potter, Alexander H. | 


Rice, John H. Rice, Richardson, Edward H. Rollins, James 
8. Rollins, Sheffield, Shellabarger, Sherman, Shiel, Sloan, 
Smith, John B. Steele, William G Steele, Train, Vailan- 
digham, Van Horn, Voorhees, Ward, Washburne, Webster, 
Wheeler, Albert 5. White, Chilton A. White, Wickliffe, 
Wilson, and Worcester—d5. 

NAYS—Messrs. Babbitt, Baxter, Biddle, Bingham, Sam- 
uel S. Blair, Binke, Campbell, Davis, Dunlap, Dunn, Ed- 
gerton, Fisher, Hale, Hooper, Horton, Hutehins, Kelley, 
Lazear, Leary, Lehwwan, MeKnight, Mallory, Moorhead, 
Justin S. Morrill, Morris, Patton, r, Riddle, Sargent, 
Shanks, Spaulding, Stevens, StrattOh, Francis Thomas, 


So the amendment was agreed to. 


Amendment two hundred and twenty-one and 
a half: 


Insert the following: : 
Provided, That this tax on coal shall not take effect till 
the expiration of the reciprocity treaty with Great Britain. 


Mr. MORRILL, of Vermont. 


arate vote upon that-amendment. 


Mr. HICKMAN. I demand the yeas and 
nays. 


The yeas and nays were ordered. 
The question was put; and it was decided in the 
negative—yeas 4], nays 86; as follows: 


YEAS—Messrs. Babbitt, Baxter, Biddle, Bingham, Sam- 
uel 8S. Blair, Blake, Campbell, Clements, Covode, Davis, 
Dunlap, Dunn, Edgerton, Fisher, Grider, Hale, Hooper, 
Horton, Hutchins, Julian, Kelley, Leary, Lehman, Me 
Knight, McPherson, Mallory, Menzies, Moorhead, Justin 
8S. Morrill, Morris, Porter, Riddle, Sargent, Stevens, Strat 
ton, Francis Thomas, Verree, Wadsworth, Wallace, E. P. 
Walton, and Wright—4l. 

NAYsS—Messrs. Aldrich, Allen, Alley, Ashley, Baker, 
Jeaman, Francis P. Blair, Jacob B. Blair, George H. 
Browne, William G. Brown, Buffinton, Calvert, Casey, 
Chamberlin, Clark, Cobb, Colfax, Frederick A. Conkling, 


Iask fora sep- 


| Roseoe Conkling, Cox, Cravens, Crittenden, Dawes, Del- 





ano, Delapiaine, Diven, Duell, Eliot, English, Fenton, 
Fessenden, Frank, Gooch, Granger, Gurley, Haight, Hall, 
Harding, Harrison, Hickman, Francis W. Kellogg, Knapp, 
Lansing, Law, Loomis, Lovejoy, Mitehell, Anson P. Mor- 
rill, Noble, Norton, Nugen, Olin, Pendleton, Perry, Tim- 
othy G. Phelps, Pike, Pomeroy, Potter, Alexander H. Rice, 
John H. Rice, Richardson, Edward H. Rollins, James 8, 
tollins, Shanks, Sheffield, Sheltlabarger, Sherman, Shiet, 
Sloan, Smith, Spaulding, John B. Steele, William G, 
Steele, Train, Vallandigham, Van Horn, Van Valkenburgh, 
Voorhees, Washburne, Webster, Wheeler, Albert 8.White, 
Chilton A. White, Wickliffe, Wilson, and Worcester—86. 


So the amendment was not agreed to. 


Two hundred and twenty-fourth amendment: 

Strike out the following : 

‘Twenty-five cents for one thousand cubic feet: Provided, 
That all gas furnished for lighting street lamps, and for 
lighting single dwelling-houses, when specially made by the 
owners Or occupants thereof for that purpose and not for 
sale, shall be exempt from duty: Provided, That all gas 
companies are hereby authorized to add the duty or tax im 
posed by this act to the price per thousand cubic feet on 
gas sold, any limitation whieh may exist in the charter of 
said companies or laws of any State to the contrary not 
withstanding. 


And insert the following: 


When the product shall be not above five hundred thou 
sand cubie feet per month, five cents per one thousand eubie 
feet; when the product shall be above five hundred thou 
sand, and not exceeding five millions of cubie feet per 
month, ten cents per one thousand eubie feet; when the 
product shall be above five millions. and not exceeding fif 
teen millions of cubie feet per month, fifteen cents per one 
thousand cubic feet; when the product shall be above fit 


| teen millions of cubic feet per mouth, twenty cents per one 
tax on anthracite coal, and next on the tax on || 





thousand cubic feet, and the general average of the monthly 
product for the year preceding the return required by this 
act shall reguiate the rate of duty herein imposed; and 
where any gas company shall not have been in operation 
for the year next preceding the return as aforesaid, tien 
the rate shall be regulated upon the estimated average of the 
monthly product: Provided, That the product required to 
be returned by this act shall be understood to be the product 
charged in the bills actually rendered by any gas company 
during the month preceding the return, and all gas compa 
nies are hereby authorized to add the dnty or tax imposed 
by this act to the price per thousand cubic feet on gas sold, 
any limitation which may exist in the charter of said com- 
panies or laws of any State to the contrary notwithstand 
ing: Provided further, ‘That all gas furnished for lighting 
street lamps, and not measured, and all gas made for and 
used by any hotel. inn, tavern, and private dwelling-house, 
shall be subject to duty, and may be estimated; and if the 
returns in any case shall be understated or underestimated, 
it shall be the duty of the assistant assessor of the district 
to increase the same as he shall decm just and proper: And 
provided further, That coal tar produced in the manufac- 
ture of illuminating gas, and the products of the redistilla- 
tion of coal tar thus produced, shall be exempt from duty. 


Mr. HICKMAN. ‘I ask for a separate vote 
upon that amendment. 

The amendment was agreed to. 

Mr. POTTER. On page 92, line three hun- 
dred and ten, is the clause ‘‘on bent, butt, and 
harness leather, oneand one halfcents per pound.”? 
I desire to amend that clause by striking out the 
words *fand one half.’’ I understand that the 
Comraittee of Ways and Means have no objec- 
tion to that amendment. 

Mr. CALVERT. I object. 

Mr. POTTER. | intel that the Committee of 
Ways and Means consent to this amendment. | 
understand that the putting on that one half cent 
was a mistake. 

Mr. CALVERT. I insist upon my objection. 

Two hundred and eightieth amendment: 

Ingert as follows: 

On and after the Ist day of May, 1862, there shall be i 
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Jed, collected, and paid a tax of one cent per pound on all 
cotton held or owned by any person or persons, corpora- 
tion, or association of persons; and such tax shall be a lien 
hereon in the possession of any person whomsoever. And 
turther, if any person or persons, corporations, Or associa 

tion of persons shall remove, carry,or transport the same 
from the place of its production betore said tax shall have 
been paid, spcli person or persons, corporation, or associa- 
tion of persons shall forfeit and pay to the United States 
double the amountof such tax, to be recovered in any court 
having jurisdiction thereot;: Provided, however, That the 
Commissioner of Internal Revenue is hereby authorized to 
make such rules and regulations as he may deem proper 


for the payment of said tax at places different from that of 


the production of said cotton: And provided further, That 
all cotton owned and held by any manufacturer of cotton 
fabrics on the Ist day of May, 1862, and prior thereto, shall 
be exempt from the tax hereby imposed. 


Mr. BROWNE, of Rhode Island. 
separate vote on that amendment. 


Mr. WICKLIFFE, I demand the yeas and 
nays. o 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 75, nays 43; as follows: 


YEAS—Meesrs. Aldrich, Alley, Arnold, Ashley, Babbitt, 
Baker, Beaman, Biddle, Francis P. Blair, Samuel 8. Blair, 
Blake, William G. Brown, Campbell, Casey, Chamberlin, 
Clark, Cobb, Colfax, Frederick A. Conkling, Roscoe Conk 
ling, Covode, Davis, Dawes, Duell, Dann, Edgerton, Eliot, 
Fenton, Fessenden, Fisher, Frank, Gooch, Granger, Gur 
ley, Haight, Hale, Harrison, Hutchins, Julian, Kelley, 
Francis W. Kellogg, Lehman, Lovejoy, McKnight, Mc- 
Pherson, Mitchell, Moorhead, Nixon, Noble, Nugen, Odell, 
Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, John 
H. Rice, Riddle, Shanks, Sheilabarger, Sherman, Sloan, 
Spaulding, John B. Stecle, William G. Steele, Stevens, 
Van Horn, Van Valkenburgh, Verree, Wallace, Wash- 
burne, Wheeler, Albert 8. White, Wilson, and Windom 


NAYS—Meesrs. Allen, Baxter, Jacob B. Blair, George | 


H. Browne, Buffinton, Calvert, Corning, Cox, Cravens, 
Crittenden, Delano, Dunlap, English, Grider, Harding, 
Hooper, Horton, Kerrigan, Knapp, Leary, Loomis, Mallory, 
Meuzies, Anson P. Morrill, Justin 8. Morrill, Norton, Pen 
dicton, Alexander H. Rice, Edward H. Rollins, James 8. 
Kollins, Sargent, Sheffield, Smith, Francis Thomas, Train, 
Vallandigham, Wadsworth, E. P.Walton, Webster, Chilton 
A. White, Wickliffe, Worcester, and Wright—43. 


So the amendment was agreed to, 

During the call of the roll, 

Mr. MORRIS stated that. he had paired off with 
Mr. Currier, otherwise he would have voted in 
the negative. 

EKNROLLED RESOLUTION. 

Mr. GRANGER, from the Committee on En- 
rolled Bills reported that they had examined and 
found truly enrolled a joint resolution (H. R. No. 
59) authorizing the Secretary of the Navy to test 
plans and materials for rendering ships and float- 


ine batteries invulnerable; when the Speaker | 


signed the same. 
TAX BILL——AGAIN. 


Mr. BROWNE, of Rhode Island. Inasmuch 
as the House has adopted the amendmentin rela- 


tion to cotton, | now ask the unanimous consent | 


of the committee to amend line three hundred and 
sixty-eight by inserting, after the wérd *‘ cotton,” 


the words ‘* two per cent. ad valorem;’’ so as to | 


make the tax on all manufactured cotton goods 
two, instead of three, per cent. ad valorem. 
Objection was made, 
Mr. POTTER. 
that the gentleman from Maryland [Mr. Cat- 
vert| withdrew his objection to the amendment I 


proposed a few minutes since to line three hun- 
dred and ten. 


Mr. STEVENS. 
We can attend to that to-morrow. I move that 


the further consideration of this bill be postponed 
until to-morrow morning. . 


The motion was agreed to. 
BANKRUPT LAW. 
Mr. ROSCOE CONKLING, by unanimous 


consent, reported back from the select committee 
on a bankrupt law,a bill (HA. R. No. 253) the bet- 
ter to establish a uniform system of bankruptcy 
throughout the United States. 

Mr. ROSCOE CONKLING. I ask that the 
bill be made the special order, immediately after 


Use special order, which is the Pacific railroad bill, 
shall be disposed of. 


Objection being made, 
Mr. ROSCOE CONKLING moved to suspend 
the rules.to enable him to make that motion. 


Pending which, on motion of Mr. WRIGHT, 


I call fora | 


I would state to. the House || 


We cannot go back now. | 
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IN SENATE. 
Tvuespay, @pril 8, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpeRLanp. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore nid before the 
Senate a letter of the Secretary of War, commu- 
nicating the report of Edwin F. Johnson, a civil 
engineer, upon the defenses of the northern fron- 
tier; which, on motion of Mr. Morriit, was re- 


ferred to the Committee on Military Affairs and- || 


the Militia, and ordered to be printed. 
PETITIONS AND MEMORIALS. 

Mr. WADE presented two petitions of citizens 
of the city of Washington, praying that a horse- 
railroad may be made through the principal 
streets, und that the Senate concur in the House 
bill on that subject with a slight amendment; 
which were referred to the Committee on the Dis- 
trict of Columbia, 

Mr. COWAN presented a memorial of citizens 
of Philadelphia, remonstrating against the passage 
of a general bankrupt law; which was referred to 
the Committee on the Judiciary. 


He also presented a ponies of citizens of New- | 


ton, Luzerne county, Pennsylvania, praying that 
the freedom of the press may not be abridged, and 
that the Democratic papers now excluded from 
the mails in the loyal States have the same priv- 
ileges as Republican papers; which was referre 
to the Committee on the Judiciary. . 
He also presented three petitions of citizens of 
Pennsylvania, praying for the establishment of a 


national armory and foundery at Hollidaysburg, 


in that State; which were referred to the select 
committee on the subject of the national armory. 
He also presented a memorial of the Board of 
Trade of Philadelphia, praying for the appoint- 
| ment of a special committee, to sit during the re- 
cess of Congress, to frame a general bankrupt law; 
| which was ordered to lie on the table. 
He also presented the petition of Philip Fitz- 
| patrick, praVing that the name of the schooner Su- 


by law to that of Thomas J. Martin; which was 
_ referred to the Committee on Commerce. 


praying that the name of the steamer Salvor, alias 
|| M.S. Perry, may be changed by law to that of 
| Commodore Dupont; which was referred to the 
Committee on Commerce. 

Mr. LANE, of Indiana, presented the petition 
of William Smith, John Smith, and Sarah Mere- 
dith, surviving heirs of William Smith, deceased, 
| praying for a pension for the services of their 
father in the revolutionary war; which was re- 
ferred to the Committee on Pensions. 


Mr. BROWNING presented a petition of citi- 


for the construcion of a ship canal between Lake 
Michigan and the Mississippi river; which was 
referred to the Committee on Commerce. 


| REPORTS FROM A COMMITTEE. 


Mr. CLARK, from the Committee on Public 
Lands, to whom was referred the petition of N. 
B. Palmer and others, settlers on the Delaware 
lands in Kansas, praying for relief from the claims 
| of the Leavenworth and Pawnee Railroad Com- 
pany, asked to be discharged from its further con- 
sideration; which was agreed to. 
| He also, from the same committee, to whom 
| was referred the memorial of Thomas Sunderland, 
part owner of the ranche Carmel granted to Wil- 
liam Knight by the Governor of ay 
ing for leave to file a new petition in the United 
| States district court for the northern district of 
California for a confirmation of the title, and also 
} 





the relief of Thomas Sunderland and others, re- 
ported the bill adversely. 


BILLS INTRODUCED. 


Mr. HALE asked, and By unanimous consent 

obtained, leave to iptroduce a bill (S. No. 263) to 

| amend an act entitled ‘An act to increase and 

| regulate the pay of the Navy,”’ approved June 1, 

1860; which was read twice by its title, and re- 
ferred to the Committee on Naval Affairs. 


|| Mr. WILSON, of Massachusetts, asked, and 


| by unanimous consent obtained, leave to intro- 


(at four o’elock and forty minutes, p. m.,) the || duce a bill (S. No. 264) to confirm the act of the 


House adjourned 


| President of the @MMited States in accepting the 


| san Jane, alias Charies McClees, may be changed || 


He also presented the petition of Thomas Clyde, | 


zens of Nachusa, Lee county, Illinois, praying || 


| 


'| Legislature until next Septembay, and consequent- 
|| lyno company can be incorporated until that time. 


B. April 8, 
| services of certain volunteer engineer troops; 


which was read twice by its title, and referred to 
the Committee on Military Affairs and the Militia. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representatives 
by Mr. Morais, Chief Clerk, announced that the 
Tlouse had passed the following bill and joint 
resolution: 

A bill (H.R. No. 287) to establish a branch of 
the Mint of the United States at Denver, in the 
Territory of Colorado; and 

A joint resolution (H.R. No. 63) providing 
for the distribution of certain public books and 
documents. 

1] SNROLLED BILL SIGNED. 


The message also announced that the Speaker 

| of the House had signed an enrolled joint resolu- 
tion (H. R. No. 59) authorizing the Secretary of 
the Navy to test plans and materials for rendering 
ships and floating batteries invulnerable; and it 

_ was signed by the, President pro tempore. 

HOUSE BILLS REFERRED. 


The following bill and joint resolution from the 
House of Representatives were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 287) to establish a branch of the 
Mint of the United States at Denver, in the Ter- 
ritory of Colorado—to the Committee on Finance. 
| A joint resolution (No. 63) providing for the 
distribution of certain public books and dvcu- 
ments—to the Committee on the Library. 


RIGHT OF WAY OVER PUBLIC LANDS. 


'« Mr. NESMITH. Senate bill No. 123, to ex- 
| tend the provisions of the act of August 4, 1852, 
entitled ** An act to grant the right of way to all 
rail and plank roads,’’ &c., for the term of five 
years, and to amend the same, was laid on the 
table yesterday at the suggestion of the Senator 
from New Hampshire, [Mr. Crarx.] I move 
that it be now be taken up for consideration. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill. 

Mr. NESMITH. I now move to strike out 
|| the second section of the bill, and substitute what 
| L send to the Chair. I will state that | have con- 
| sulted with the Senator from New Hampshire and 

the chairman of the Committee on Public Lands, 
| and they are both satisfied with the amendment | 
| now propose. 
} The PRESIDENT pro tempore. There is an 
|| amendment pending to ge section, offered by the 
| Senator yesterday. Does the Senator withdraw 
| his first amendment? 
|| Mr. NESMITH. Yes, sir; and I now move 
|| to strike out the second section of the bill, in the 
|| following words: 
That the privileges granted in said acts to chartered com- 


| panies are hereby granted to any corporations or companies 
i] organized and doing business as such within the State. or 
| Territory where said public lands may be situated. 

| And to insert the following in lieu thereof: 


That the right of way for a railroad through the public 
|| lands of the United States lying in Washoe county, in the 
|| State of Oregon, be, and the same is hereby, granted to the 
Oregon Steam Navigation Company. 


The amendment was agreed to. 


| Mr. SUMNER. I should like to hear the bill 
| read at length. 
| The Secretary read it. 


|| Mr. COLLAMER. 1 should like to inquire 
|| what occasion is there for the second section. 
|| Whatisit wanted for? Doesthe general act, which 
is continued by the first section, cover it or not? 
|| Mr. NESMITH. It does not cover it. The 
| first section of the bill extends the act of August 

4, 1852, for the period of five years, The act as 





a bill accompanying the petition (S. No. 247) for || it at present stands on the statute book expires by 


|| its own limitation on the 4th day of next August. 
The benefits of that act extend only to incorporated 
companies. Ourconstitution prohibits special cor- 
yeaah they must be under a general law. The 
| Legislature at its first session failed to pass any 
| law on the subject, and there is no meeting of the 





The second section of the bill proposes to extend 
the benefit of the acts referred to in the first sec- 
tion to the Oregon Steam Navigation Company by 
name, in order that they may go on and construct 
a road through the public lands of the United 
| States pri- to the time that they may be enabled 
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to organize under some bill providing for incor- 


pora , . , 
von will probably pass at its next session. L will 
state further that it is only a short distance of fif- 


teen miles that they propose to construct a road 


ted companies which the Legislature of Ore- | 


j 














completely absorbed. He has given his entire 
time and attention and professional ability in aid 


| of the Government in subverston of the rebellion, 


around the obstructions to navigation in the Co- | 


lumbia river. : 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


COMPENSATION OF DISTRICT ATTORNEYS. 


Mr. TRUMBULL. I move to take up Senate 
bill No. 166, regulating the compensation of dis- 
trict attorneys. 


sumed the consideration of the bill, ihe pending 
question being on an amendment proposed by Mr. 
CoLLAMER, to insert atthe end of the first section 
of the bill, as a proviso: 

Provided, That no increased compensation under this act 
shall be allowed to the attorney of any district unless of a 
district in which is a port of entry or delivery. 


Mr. COLLAMER. I wish to suggest to the 


| 
} 


| 


honorable chairman of the Committee on the Ju- | 
diciary whether it would not be advisable to also | 


add that this act shall cease upon the close of this 
rebellion. It is altogether made up for this oéca- 
sion. A great deal of expense and trouble are 


occasioned by this war, especially in cases of prize | 


proceedings in the Unite®States courts, visiting a 
large amount of service upon the attorneys; butit 
is for this occasion, for this war; and | suggest 
whether, when the war ceases, it would not be 
desirable to leave this matter to the general pro- 
vision of law as it stands. 

Mr. SUMNER. I would suggest to the Sen- 
ator from Vermont whether his idea would not be 
perhaps better carried out by limiting it to six 
months or one year after the close of the rebellion, 
and for this reason: that there may be cases pend- 
ing in court, questions of prize, which will be yet 
undecided. We ought not, by a provision, to cut 


| 
| 


in attending to cases of this character through the 
western district of Virginia. The Senator’samend- 


| ment, perhaps, will not affect him, because I| be- 


|| gentleman mentioned would be covered by my 
| amendment. 


off district attorneys from compensation in those | 


cases that may not be decided at the close of the 
war. 

Mr. COLLAMER. 
move that amendment; bat only to suggest to the 
chairman whether it would not be advisable to 
insert such a provision. 

Mr. TRUMBULL. In regard to that, I have 
no sort of objection to an amendment of that kind. 
1 regard the bill as temporary. I confess it is not 
such a bill as | would like to see passed; and it 
is only in consequence of our want of accurate in- 
formation to enable us to fix the salaries of the 


I did not exactly mean to | 


various district attorneys, that I for one consent | 


to its passage at all in thisshape. My view was, 
that by the next session perhaps, to which the 
Attorney General is required to report the amount 
of compensation which he has allowed to the vari- 
ous attorneys, we should be in possession of in- 
formation which will enable us to fix permanently 
a proper law upon this subject. 


Manifestly a | 


district attorney in some of the districts ought to | 


have a larger compensation than in others. In 
some of the districts there is comparatively no 
business, In some of the districts in the interior 
the law as it stands probably is well enough, al- 
lowing them $250 salary I believe, and some fees. 
I have no objection to a limitation of the charac- 


ter suggested ; I think it would be very well to have | 


a limitation of that kind, so that the law at any 
rate shall come toan end even if Congress should 
omit to legislate (as I trust it will do at any early 
— upon the subject. 

r, WILLEY. I desire to makea suggestion 
to the honorable Senator from Vermont, growing 
out of a little experience in regard to this matter. 
The times will throw a great deal of business on 
the hands of attorneys whose districts, perhaps, 
will not embrace a port of entry or delivery. That 
matter has been brought to my notice by the con- 
dition of things in Northwestern Virginia. Atm 
earnest solicitation, and after a great deal of diffi- 
culty, a very distinguished gentleman in North- 
western Virginia was induced to accept this office. 
He has been for a long time actively engaged in 
the profession of the law. His fees in the legiti- 
mate operations of his business would amount to 
Some four or five thousand dollarsa year; but for 
the good of the country, for the time being, he 
consented to take this office. I know that, under 


the extraordinary circumstances growing. out of | 


this rebellion, his whole time and attention are 


lieve there is a port of entry at Wheeling, in Vir- 
ginia, within the limits of his district; but | am 
satisfied that there are other districts similarly 
affected which have no port of entry or delivery, 
in which it would be very hard for a man of the 


gpility the times require to give his whole atten- 
\ 


on fora year for the nominal compensation now | 


|| afforded by law. 
The motion was agreed to; and the Senate re- | 


Mr. COLLAMER. I take it the case of the 


Wheeling is a port of delivery. 

Mr. WILLEY. I say that would be. 

Mr. COLLAMER. ‘Therefore this act would 
go into effect in relation to your attorney. 

Mr. WILLEY. But there may be other dis- 
tricts, similarly situated, in which there may not 
be a port of entry. 

Mr. COLLAMER. [ do not think there are. 

The amendment was agreed to. 

Mr. SHERMAN. I can see no occasion for 
this bill. ‘The present compensation of a disttict 
attorney is $200 a year and fees. Itis an office 
greatly sought after by attorneys throughout the 
United States, partly from the influential position 
it gives them, and partly from its incidental profits. 
The salary, it is true, 1s small—but $200; but the 
Government ullows fees, and pays the district 
attorneys and marshals a fund of over one million 
of dollars per annum, The office, as I said before, 
is eagerly sought after. Now, it seems to me it 
would be a departure from correct principle to 
allow the Attorney General to fix the salary of 


| any officer, and especially an officer under him. 
| The tendency will be to give very large salaries 


to the district attorneys. Asa matter of course, 
the Attorney General would naturally estimate 
very highly the employment of these men who 
were appointed by him, and who are under him, 
many of them, no doubt, his personal friends and 
favorites. 
the disbursement of the judiciary fund, partly by 
exorbitant allowances made by the Secretary of 
the Interior, upon the recommendation of the 
judges of the courts. It would make uncertainty 


and confusion in your appropriations. Now, we | 


know how much to appropriate; and every year 
we appropriate a certain amount for the district 


attorneys. It will be impossible to tell how much | 


to appropriate if- you leave the compensation to 
be fixed by the Attorney General. 


It seems to me that if there is any evil in this | 
| matter requiring to be remedied, it can be easily | 


remedied in another way. If any of these gen- 


| tlemen are not fully compensated for their ser- 


vices, they can apply to Congress and receive an 


extra allowance if the case is strong enough to | 
demand it; but to allow the Attorney General to | 


have claims made upon him every day of his life, 
because I think they will be constantly made 


upon him, is, in my judgment, an improper rule | 
of law. The Attorney General will have his time 


| constantly occupied by the applications made 


from some fifty or sixty district attorneys, and 
the amendment of the Senator from Vermont does 
not help the matter, because there is scarcely a 
district in the United States that I know of which. 


| does not contain a port of entry or a port of de- 


livery. 
name it. 


If there is one I should like to have him 
Certainly in Ohio, Indiana, Missouri, 


| Wisconsin—in every State that I can think of, 


there are ports of delivery, so that his amendment 
does not qualify it in the least. 
Mr. WILSON, of Missouri. There is one dis- 


livery. 

Mr. SHERMAN. What district is that? 

Mr. WILSON, of Missouri. The western dis- 
trict of Missouri. 

Mr. SHERMAN. So, too, Kansas perhaps 
has no port of entry ordelivery; but probably 
those are the only two exceptions. St. Louis, in 


| the eastern district of Missouri,is a portof entry, 


j 


and so of Chicago and other placesin the various 
districts throughout the United States. The 
amendment, therefore, is of no avail to limit the 
matter. e 

I see no occasion for this bill, and if it is adopted 
1 think it will lead to large wances. The 


A great deal of abuse has occurred in | 
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amount of compensation now received by these 
district attorneys, if we knew the amount derived 
by them in the way of fees, would be ample re- 
muneration for their services; and certainly there 
has been the greatest cagerness to get these offices. 
It is much wiser, it seems to me, to allow excep- 
tional cases,if any such eceur in the course of the 
next year or two, to be presented to Congress, 
when we can fairly allow what may be deemed 
necessary in any particular case; but to throw the 
claims upon the Attorney General and upon the 
Secretary of the Interior will create embarrass- 
ments, will involve an erroneous principle of legis- 
lation, and will make your appropriations uncer- 
tain; and besides you give ground for the grossest 
favoritism and the most partial allowances. I 


| shall therefore vote against the bill, and I call for 


| the yeas and nays u 


DON its passage. 
The PRESIDENT pro tempore. The bill is not 
now in a condition to have the yeas and nays 
ordered upon its passage. If no amendment be 
proposed, the question is shall the bill be engrossed 
for a third reading. 

Mr. TRUMBULL. Was an amendment adopt- 
ed to limit its operation ? 

Mr.SUMNER. There was a suggestion made 
by the Senator from Vermont. 

The PRESIDENT pro tempore. That amend- 
ment has not been moved in form. 

Mr. COLLAMER. I only suggested it to the 
Senator from Illinois as a proviso. 

Mr. TRUMBULL. Let the Senator move it. 

Mr.SUMNER. I suggest thislanguage: ** and 


| such compensation shall continue only to the close 


of the present rebellion, and one yearthereafter,”’ 
to be added to the amendment already adopted on 


| the motion of the Senator from Vermont. 


Mr. COLLAMER. Ihave no objection to that 
language. 

The amendment was agreed to. 

Mr. SUMNER. I have one word to say in 


| reply to what fell from the Senator ffom Ohio. 


|| In the first place the bill on its face is temporary. 


| It is to meet an exigency of the present war. 


What are we doing, sir, every day, but meeting 
the exigencies of the present war—making many 
provisions which in atime of peace -we should 


| not think of making; making them because at the 





| present moment they are necessary ? 
| first reply to the Senator from Ohio. 





| well, 
trict in Missouri that has no port of entry or de- || 


That ismy 


But the Senator says, if this bill is passed there 
will be abuse. Why need there be abuse? Have 
we not confidence in the Attorney General? Itis 
only for a short time. He'is so situated as to be 
best informed with regard to what is done by —is- 
trict attorneys, and to know the value of their 
services. Why may it not be referred to him 
without chance of abuses? Let us not imagine 
what is not probable. 

Then, the Senator says again, that the office of 
district attorney is much sought for, and why 
should we now undertake to give to it any new 
emolument? The Senator is not aware that in the 
large sea-port towns owing to the change of busi- 
ness from this war, the office, instead of being a 
source of profit, has become actually a burden. 
The Senate has already recognized this fact by a 
law, making special provision for the case of the 
district attorney in New York. That case has 
been provided for. But, there is another similar 
case of hardship entirely equal to that of the dis- 
trict attorney at New York. I refer to the district 
attorney at Boston, an eminent lawyer, accus- 
tomed, if he chooses to enter the courts as a prac- 
titioner, to the largest professional emoluments, 
who has abandoned his other practice in order to 
discharge completely all the arduous duties of his 
office. Ll refer to Mr. Dana, whom all must know 
Owing to the change of business in his 
office—I think it appears by some of the papers 
that have been before the Judiciary Committee 


| his fees have hardly enabled lim to pay for his 


assistance, and his clerk hire, so that unless some 
provision is made the United States must lose the 
services of this very eminent lawyer. 

The Senator says, however, that he may come 
to Congress hereafter; but, sir, is this the proper 


| way to treat a public servant, to ask him to per- 
| form the public business, and then tell him that 


he must appear before Congress as a petitioner 
for compensation? No, sir, Thisisnotright. It 


| seems to me that the proper duty of Congress. is 


to make provision in advance; to try to see things 
as they are; to see that we are in the midst of 





15 


peculiar circumstances, with a great war about us, 
which has mMpose d upon our district attorneysin 


~ > i 
different parts of the country new duties for which 


there is no adequate provision under existing 
statutes. [t seers to me that this is the true and 
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cause such a gentleman has taken this office and 
cannot realize from it as much as he could out of 
it) to increase the compensation of the district at- 
torneys generally. 

3esides, there is great force in the suggestion 
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sachusetts, that he attended himself to all the 
cases, and saved thousands of dollars to the Goy- 
ernment by dispensing with associate counsel. 

I am not sure that it would increase the expense 
at all if this bill was passed. In the first place, i; 


<n 


TH 





simple view to take of it. This is the common | made by the Senator from Ohio in regard to giving || does not interfere at all with the compensation of Tair 
sense view, the practical view; and I hope there- | this matter to the office of the Attorney General. I || any district attorney, except upon his own appli- —— = 
fore the Senate will pass the bill, || was upon the point to-day of introducing a reso- |, cation. He will remain justas he is unless he 
Mr. HALE. Things must have very sadly || lution instructing the Judiciary Committee to in- || applies to the Attorney General to have a salary. The} 
changed since I knew something about this office || quire into the expediency of abolishing that office || When he applies to him, what does he do? He 3. 
of district attorney. IL think it is one that does | altogether. It ought to be abolished if it is to be || is required to show the amountof fees he receives bill “. 
not require any special nursing on the part of |, conducted in the way it has been for a number There is a limit. There is no one who can ye- — . 
Congress. 1 had the honor once of holding the || years past. The Attorney General occupies to | ceive $50,000. No district attorney in the United d wii 
office of district attorney of the United States in |) Congress very much the place that Christo, king of || States can receive over $6,000 compensation, no ee 
the State of New Hampshire for seven years,and | Hayti, did to the laws. He reserved to himself || matter what the fees amount to. That is the law Poeid tk 
I think it was the poorest paid office of any dis- || the privilege of printing the laws of Hayti, and || now. Let me say to the Senator from New Hamp- YM | 
trict in the United States, because the business || he made a running comment upon them, and the | shire, the district attorney of the city of New York aint 
was small, the fees were small, and the salary || comment was just as different from the laws as it || came here last July, exhibited his accounts passed il vort 
was small. Jt never came up to $1,000 a year; || was possible to have two sentences writien to- || upon by the proper Department of the Govern- me d 
but with all that, according to the work done, it | gether in opposition to one another. Here are | ment, and actually showed that his expenses ex- a onl 
was the best paid office in the State. About that || acts of Congress passed, and the officer that is to |) ceeded every dollar he got. He was in advance to follo 
time, the Solicitor of the Treasury issued acireu- || administer them does not know exactly how they || to the Government when he was here, money out dent m 
lar, calling upon all the district attorneys and |) are to be construed, and therefore he sends them | of pocket, and we passed a law allowing him a stitutia 
marshals of the United States to render an ac- || to the Attorney General. It would be the greatest || salary. That was done last July. If it 
count of their fees, end they ranged from some- || piece of cross readings that ever fell under your ob- || | Other attorneys are making similar showings, the ret 
thing below a thousand dollars up to over fifty | servation, sir, toread seme of theactsand the opin- || A vessel is taken to be condemned worth hun- the nal 
~ thousand dollars; and I think the district attor- || iors of the Attorneys General construing them. | dretls of thousands of dollars. The most eminent hailed 
ney for the southern district of New York realized || It has got so now that in very many instances the || counsel in the nation are employed to prevent its other | 
in that year—1]838—some $50,000 for fees. He Attorney General is of vastly more consequence in |, condemnation, and you will have such a class o, armies 
was not satisfied with that; but he in his depart- |) the interpretation and enactment of laws than both || attorneys under the cSmpensation as now fixed delude 
ment, and Swartwout, in the collectorship, stole || Houses of Congress. I need not go out of the || allowing a fee of twenty dollars for prosecuting a falsehe 
the rest, and cleared out. || records of this very session to show you an act || suitof this kind, that it will be necessary, in order enactiy 
Now, | want to say a word about this case in || that we have passed upon which the Attorney Gen- || to protect the interests of the Government, to em- it evel 
Boston. Mr. Dana is one of the most eminent | eral has given an opinion, where if there be any || ploy associate counsel, and thousands of dollars leave a 
lawyers in Boston, one of the most eminent law- || meaning in common sense, the act means one |, will be paid. .This bill authorizes the Attorney destro 
yers in the country; but Ido not think it is in- || thing and the opinion means quite another. | General, on the application of the district attorney in afte 
cumbent on the Government, when a lawyer of Mr. CHANDLER. What act was it? | making a showing to him such as shall satisfy to regi 
such high reputation and great attainments and | Mr. HALE. Itis not worth while to give you |; him that he ought to have something more than pense 
practice as Mr. Dana, has seen fit to take an office | the act; is it? L can give it; and I will, as thre Sen- || he is receiving, to allow him a salary, and when Mr. 
of this sort, to make him a compensation equal to || ator has called on me. We have passed an act || that salary is allowed he is to account to the Gov- legisla 
that which he was receiving from his very lucra- || retiring certain officers, and the retiring act gives || ernment for all the fees he receives. He is not to this wi 
tive practice before. I think the legislation of || them the pay of the rank that they held when they || receive a dollar except the salary; and all these gigant 
Congress, so far as it has been aimed for the last || were retired. The Attorney General has givenan || gentlemen that are receiving so much will never fury 2 
twenty years, has been to reduce the enormous || opinion—he told me with his own mouth that he || make any application to the Attorney General. condu 
and extravagant compensation which the district || had done it—that, under that act, if an officer who || You may be sure of that. There will be no appli- mate f 
attorneys have received, as for instance in the city ||} was a major, for instance, was retired, but who || cations under the bill where they are receiving peopl 
of New York, $50,000 a year,and | think, if you |) was entitled, in the ordinary course of things, to |) such large amounts. I think no great harm can capab 
will take the fee-bill of the officers aboutthe Uni- |, promotion, so thatina few days he would be ndm- | grow out of it, and more legislation is necessary of vet 
ted States courts, you will see that it is very far | inated to a lieutenant colonelcy, he was entitled || on the subject. We have several communications tend t 
from being small or insignificant. The fees are | to the pay of the grade next above him, and not || from the Secretary of State and from the Attor- fallen 
large. | have nothing to sayabout Mr. Dana. I || the pay of the grade held by him at the time he || ney General, recommending relief in particular hostil 
believe him to be as pure, honorabie, and upright || was retired. | circumstances. The Senatorfrom Ohio thinks that realiti 
a man as ever lived in the world. I have, how- || Mr. HOWE. Who made that decision? | would be the better course. We would have to livn. 
ever, had occasion to know something about the || Mr. HALE. The Attorney General; he told || pass a dozen different bills perhaps, or we would natur: 
manner in which the officers of the courts tax their |! me himself that he had given that opinion. But, || have to fix a compensation in reference to that gratif 
bills, and it will be a fair average to state thatthe || sir, let the Attorney General be as wise and as |) number ofattorneys, and possibly it could be done gover 
fee bill,as established by law, is generally doubled || good a man as need be in the world—and I do not || in one bill. The reason why that is not done now, been : 
and quadrupled until they get about two hundred || mean to say a word impeaching the wisdom or || (for I would be for that if I had the necessary in- tums, 
and fifty per cent. in addition to the legal fees. | goodness of Mr. Bates; | believe him to be a very || formation at this time,) is that we are not sufii- slavel 
‘That was my experience when I had occasion to |) respectable gentleman, indeed—it is unsafe and | ciently informed to do it properly; and on consult- this u 
apply to the southern district of New York for || unwise to devolve on anybody the discretion or || ation with the Attorney General, I came to the tion,¢ 
statements of the fees of the clerks. You may || the indiscretion of allowing him to raise a salary |) conclusion that it, perhaps, was not best to do itat prese| 
depend upon it that of all classes in this country, | which is fixed by law at $200 up to $6,000. The || this time. We have a recommendation from the threat 
the officials connected with your judicial tribunals || salary of the district attorney for the district of || State Department, recommending that the district medis 
will be the last to need the fostering and protect- || New Hampshire is $200, and you propose to || attorney at Key West, be allowed a salary of by en 
ing hand of thisGovernment. I hope thatbefore || allow the Attorney General to raise that salary, || $2,500, and we have recommendations in regard had | 
Congress enter upon such a measure they will call, || which the law fixes at $200, to $6,000. In my || tootherattorneys. | think no great harm can grow every 
as has been done, before, for a return from these || humble jadgment, such legislation is unwise, in- || out of the bill, and } do not believe myself that it learn 
officers of the fees which they actually receive, || expedient, and uncalled for. 1 would suggest to || will cost the Government anything more than the terme 
and | think Congress will then see that there is || Senators—I do not know but that it may be stale || present law. : active 
not the slightest necessity under Heaven for any || to repeat it—that this is not the time for increas- || The PRESIDENT pro tempore. The morning marc 
such legislation. [fan act has been passed forthe || ing compensation. We have gone far enough in || hour having expired, it is incumbent on the Chair tion. 
relief of the district attorney of the southern dis- || that direction. At this time, when, as has been || to call up the special order, which is the unfin- a pul 
trict of New York, it must have gone through the || well suggested, there is no lack of gentlemen to fill || ished business of yesterday—the confiscation bill. him. 
Senate without the observation of the members of | these offices, able gentlemen, perfectly competent Mr.SUMNER. Perhaps we can finish this bill into ¢ 
the body, and | think it ought instanter to be re- || to discharge all these duties with ability and fidel- || in a short time. I think we had better finish it. resen 
pealed. You may depend upon it, Mr. President, || ity, there is not the slightest need of increasing The PRESIDENT pro tempore. The confis- forgi 
: that if you make the inquiry I have suggested, |; the compensation, which is now, in my humble || cation bill is before the Senate, and it will require fices 
you will have a deaf ear for any appeal to your || judgment, liberal. 1 hope the bill will be rejected. || a motion to postpone it. ' secu 
sympathy on behalf ofthese officers,on the ground || Mr. TRUMBULL. I am not sure that this Mr. SUMNER. It may be passed over inform- lic w 
that they are not sufficiently compensated. | bill will ever take one dollar out of the Treasury. || ally until we finish this bill. ques) 
I can understand precisely the situation of Mr. | I concur very much in what the Senator from The PRESIDENT pro tempore. The Senator ical | 
Dana, the district attorney at Boston. No man || New Hampshire says, that we should not unne- || from New York [Mr. Harris] is entitled to the soutl 
has a higher regard for him thanI have. He isa || cessarily increase expenses at this particular time, || floor on the special order. Does he yield the floor with 
personal and political friend of Jong standing. No || but he must be aware that as the law now stands | to a motion to postpone? prop 
man in the Senate has a higher regard for his rep- || the heads ofany ofthe Departments are authorized || Mr. HARRIS. If it will not take long. ques 
utation than | have; I would not do anything to || to employ associate counsel, and they do so in || Mr.SUMNER. Merely to proceed with this tulio 
injure him. L know his reputation is such as to || many instances, and large sums are paid to asso- || bill. was. 
give him more business than he can attend to,and || ciate counsel amounting to thousands and thou- || The PRESIDENT pro tempore. By common of p 
of the very highest class, in Boston; he caneom- || sands of dollars. How do you appropriate for || consent the special order can be laid aside inform- adju 
mand fees of the highest character, and business || that? Associate counsel have been employed in ally. as to 
of the utmostimportance that is transacted in any || the Cincinnati digtrict to attend tocases. Itisa ! ir. HALE. Let the special order be proceeded pre) 
of their courts, State or Federal. But, sir, itis |) very Snowe” in the large cities. I was in- || with. catic 
@eor policy and bad economy to undertake (be- || formed, howev@#pby the district attorney of Mas- ! Mr. TRUMBULL. Let it be taken up. vaga 
. 
. 





